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FEDERAL QUESTION(S) 

[ 28 use 1331 ] 
[ 28 use 1331(1) ] 
[ 28 use 1651(b) ] 

DECLARATORY JUDGMENT 

[ 28 use 2201 ] 
[ 28 use 2202 1 



NOTICE OF COMPLAINT 

OMNIBUS FEDERAL QUESTION(S) 

and 
SUIT FOR. DECLARATORY JUDGMENT 

in 
THREE PARTS 

Pursuant to Title 28 U.S.C. 
§§-1331-31(1), § 1651(b), §§2201-02 



Plaintiff: 




'R. Olson (pro-se) 

No: 04931-424 

Box 1032 Unit C-1 (MED) 
Federal Correctional Complex 
Coleman, Florida 33521-1032 
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Introduction : 

COMES NOW, the Plaintiff, DUANE R. OLSON, , ( hereafter- 
Plaintiff or Olson) to seek this Honorable Court's DECLARATORY 
JUDGMENT of THREE FEDERAL QUESTION(S), Two of Constitution Law, 
and One, of the Laws of the United States. 

Public Official(s) and Servant(s) of the People, whether 
Elected or Appointed, who have taken the Official Oath of Office 
to "uphold the Constitution" are also committed to an Individual 
Contract with the People to defend the Constitution for the 
United States. 

The President of the United States, George W. Bush, has 
committed billions of dollars and hundreds if not thousands of 
lives in a WAR ostensibly due to " material breach of contract " 
by President of Iraq. . .Saddam Hussein. 

There can be no question. . .The President has brought new 
meaning to the seriousness of the term " . . . [m]aterial breach of 
contract ..." 

The Plaintiff has PAID a fee of One hundred fifty dollars 

(150.00) to obtain this Court's DECLARATORY JUDGMENT on One 

Question of the Laws of the United States and Two Question(s) 
of Constitution Law. 

The Extraordinary Nature of the Federal Question(s) raised 
herein, effect the Life, Liberty, and Property, of every Single 
Citizen of this Great Nation as well as Foreign Nationals, and— 

The Plaintiff believes this Honorable Court's Opinion on 
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these Question(s) are of such a magnitude of importance as to 
either re-affirm the Constitution for the United States, as 
a VALID document for governing this Great Nation, or render the 
Constitution impotent .. .another United Nations. • .much ado about 
nothing. . .entertaining* . .but not significant. 

The Plaintiff believes this Court has a Contract with the 
People that confers a duty, and an obligation on this Court, to 
respond in a timely fashion to the Plaintiff's Federal Question 
and Suit for DECLARATORY JUDGMENT or... 

The Judicial has ..."CLOSED it's doors" to it's Creator(s) 
and the Principle of "Justice for all". . .wherefore. . .someone 
needs to tell our Brave Young Men and Women in the Middle East, 
that IF they make it home. . .alive. .. the Constitution is dead! 

Parties/Plaintiff ; 

Named Plaintiff, DUANE R. OLSON is a Natural born Citizen 
of the Sovereign State of New York and Veteran of the United 
States Armed Services ; now housed at the Federal Correctional 
Complex, Coleman, Florida, as a result of a THREE COUNT grand 

jury Indictment, alleging "violation(s )" of Title 21, United 

States Code, Section(s) 8Al(a)(l) and 846. 



Parties/Defendant(s) : 

(A) Defendant, The United States of America, and it ' s Government 
Employee(s) , is the enforcer of all federal law "violations" and 
is the Authority under which Sentences of Imprisonment were Im- 
posed upon Plaintiff, DUANE R. OLSON. The United States of 
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America is sued in it's IntegralT- and Official Capacity regarding 
the Federal Question(s) and Suit for DECLARATORY JUDGMENT herein, 

(B) Defendant(s) , ALL Government Lawyer(s) and Prosecutor(s) , 
for the Agency of the United States Department of Justice, are 
sued in their Integral and Official Capacity herein. 

Jurisdiction : 

The Plaintiff believes he is being denied his Liberty in 
violation of the Laws of the United States, and in violation of 
the Plaintiff's Perpetual Protections in the Constitution by 
virtue of a convoluted process Designed Specifically to veil an 
DNconstitutional ACT of Nationwide Prohibition ... a matter 
entirely and strictly forbidden by the Constitution for the 
United States. 

• The Federal Question(s) raised herein, are of an Extra- 
ordinary Nature and UNdeniably present this Honorable Court with 
a Certifiable Question of Case and Controversy, and... 

• The Official Judicial Oath of Office to "uphold and de- 
fend the Constitution", is an Individual Judicial Promise and 
"Contract" with the People, and... 

• This Honorable Court has both an Official and Individual 
Contract, Duty, and Obligation with the People to Hear and Answer 
the Plaintiff's Complaint, "...[f]or a redress of grievances.." 
and finally. . . 

• These Federal Question(s) arise under the provisions of 
Title 28, United States Code, Section(s) 1331 and 1331(1) and/or 
Title 28, United States Code, Section 1651(b), and... 
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• DECLARATORY JUDGMENT is sought pursuant to the provision 
of Title 28, United States Code, Section(s) 2201 and 2202* 

WHEREFORE ; 

The Plaintiff, DUANE R. OLSON moves this Honorable Court to : 

[1]. Issue a DECLARATORY JUDGMENT pursuant to the provision(s) 
of Title 28, United States Code, Section(s) 2201 and 2202, 
declaring Public Law: 91-513, Title II, commonly referred to as 
the CONTROLLED SUBSTANCE ACT, Section 401., Codified into 
Title 21, United States Code, Section 841(a)(1), Specifically, 
the Heading. . . 

(a) Unlawful acts 

to be a "forged and altered" bogus/counterfeit Instrument in 
violation of the Laws of the United States, never Approved by 
Congress and without "force of law" over the Plaintiff, DUANE 
R. OLSON and utterly invalid, void, and DNenf orceable over "any 
person" who is NOT Registered or under Contract for Regulation, 
accused by Government Lawyer(s) and/or Prosecutor (s) of... 
" . . . [v]iolation of Title 21, United States Code, Section 841(a)(1) " 

[2]. Issue a DECLARATORY JUDGMENT pursuant to the provision(s) 
of Title 28, United States Code, Section(s) 2201 and 2202, 
declaring; Title 21, United States Code, Section 841(a)(1), 
LACKS the Essential Element of a "NEXUS" to the Constitution for 
federal jurisdiction over the Sovereignty of the Plaintiff, 
DUANE R. OLSON, or "any person" NOT Registered or under Contract 
for Regulation pursuant to C.F.R. Title 21 § 1300.01 et.,al. 
and. . . 
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Any federal Indictment alleging a... 

". . . [v]iolation of Title 21, United States Code, 
Section 841(a)(1);" 

is an UNconstitutional APPLICATION ^ . .for federal juris- 
diction over the Sovereignty of the Plaintiff, DUANE R. OLSON or 
"any person" NOT Registered or under Contract for Regualtion 
pursuant to C.F.R. Title 21 § 1300.01 et.,al. 

[3] Issue a DECLARATORY JUDGMENT pursuant to the provision(s) 
of Title 28, United States Code, Section(s) 2201 and 2202, 
declaring Title 21, United States Code, Section 8Al(a)(l), to 
be a Special Purpose, or jus slngulare statute describing the 
unlawful conduct or "regulatory offense" for a "CLASS" of Person(s) 
Place(s) and Thing(s), 
and . . . 

Title 21, United States Code, Section 841(a)(1) LACKS the 
Essential Elements or constituent parts for a jus commuiie or 
common-law statute that consists of the actus reus/mens rea or 
"nature" and "cause" of the "accusation"... 

• Necessary to answer the Mandates of the Sixth Amend- 
ment , and . . . 

• Necessary to define a "complete-crime", and... 

• Necessary for the Prosecution to prove beyond reasonable 
doubt to sustain a conviction, 

over the Plaintiff, DUANE R. OLSON or "any person" accused of a 
"crime" against the United States. 
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PART I 



TITLE 21, U.S.C. § 841(a)(1) 

is a 
"FORGED AND ALTERED INSTRUMENT" 

FIRST CAUSE OF ACTION 

The conduct complained of and incorporated in the FIRST 
CAUSE OF ACTION herein, demonstrates that the Def endant(s) , 
The United States of America, and, ALL Government Lawyer(s) 
Representing the Executive Branch as Prosecutor(s) for the 
Agency, The United States Department of Justice, have, whether 
by Intent, Ignorance, or Incompetence, UTTERED a "forged and 
altered" bogus/counterfeit Instrument Identified as Title 21, 
United States Code, Section 841(a)(1), in violation of the Laws 
of the United States to "take -away" the Life, Liberty, Property 
and Pursuit of Happiness contrary to the Plaintiff's Guarantees 
of the Declaration of Independence, the Perpetual Protection(s) 
of the Constitution for the United States and the Guarantee(s) 
of the Fifth Amendment for "due process of law..." 

That the "forged and altered" HEADING of the statute, Title 
21, United States Code, Section 841., to witness below... 

— (a) Unlawful acts — 

^6" 
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) ^ 

renders any federal Indictment accusing DUANE R. OLSON or, "any 
person" of a " . . . [v]iolation of Title 21, United States Code, 
Section 841(a) (1)V . .utterly invalid. . .UNenf or ceable. . .NULL and 
VOID! 

The Plaintiff, DUANE R. OLSON, hereby alleges and Complains ; 

I. That sometime after the enactment of Public Law: 91-513, on 
October 27, 1970, and before or during the Codification of Title 

II, PART D, Section 401., into Title 21, United States Code, 
Section 841. . . 

A Person or Person(s), Public Official or Official(s), 
Public Servant, or Servant(s), yet to be Identified... 

Did knowingly, willfully, and with Malicious Intent. . . 
abuse Public Law: 91-513, and... 

"FORGE" the Caption of Title II, PART D. Section 401., by 
inserting the phrase or caption... 

— Unlawful acts — 
as the HEADING of Title 21, United States Code, Section 841, in 
violation of the Laws of the United States. 

II. And twenty-five years later, in 1996, A Person or Person(s) , 
Public Official or Official(s), Servant or Servant(s) " altered " 
the indefinitive article (a) by moving (a), to prefix the Title 
and HEADING already "forged" as witness below... 

— (a) Unlawful acts — 
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) ^ 

FIRST CAUSE OF ACTION 

ISSUE I. Argument /Evidence in Support of ; 

On April 1, 2003, Plaintiff Olson received copies of the 
Federal Criminal Code Book from the Library of Congress Identified 
hereafter as EXHIBIT [1-2-3]. 

Title 21, United States Code, Section 841(a)(1), 1995 
Edition of Federal Criminal Code and Rules, WEST Publishing 
is shown below in pertinent part as Figure I. 

Figure I 

Paw I>M)fj'e?<8»9 and Penalties 

§ 84L Prohibited acts A 

Unlawful acte 

(ft) Except as authorized by this subchapter, it 
gjiaJJ be unlawful for any peraon knowingly or inten- 
tionally— 

(1) to manufacture, distribute, or dispenae, or 
poasess with intent to manufacture, distribate, or 
dispense, a controH«d substance; or 

On March 3, 2003, Plaintiff Olson received a copy of the 
CONGRESSIONAL RECORD, September 24, 1970, identified hereafter 
EXHIBIT [4-5], and shown below in pertinent part as Figure II. 

Figure II 

•The caerk read «a foitow/s: ' 

PSOHTWTBD ACTS &— JPBSAliTBW 
Ssci 4M. (4) EJSwaTWt as nqtliariMd 1>y this 
tltte. It Shall be unJtgrwful for *ay jWrtKwi 

ttST atstiamtc. or diaptnaft. & fi©at»iie4 

PTibBtaaoft; or , -^ 
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The reader will note that the "LAW" enacted by Congress, 
as read by the Clerk in Figure II, does not have the HEADING: 

— Unlawful acts — 
On December 17, 2002, the Plaintiff — received a copy of 
the FEDERAL REGISTER of Public Law: 91-513, October 27, 1970, 
p. 1260, Identified herein as EXHIBIT E6l-[7], and shown below 
In pertinentpart as Figure III. 

Figure III 

M il I I I I ■ 'I ' ill 

PUOtiCIBrrBD ACTS A— PEKAtXHfl 

Sic. 401. (a) B::^c«pt aa authorized by this title, it sKall be unlawful ■ 
" for any person kiiv^wmgly 6v intentionally— 

(1) to nnuiflfacture, distribute, ot dispense, or possess witn 
intent to in^aidfacturft, distribute, or dispense, & controlled siiD- 

stance: or ■ 



On January 16, 2003, the Plaintiff.^— received from the 
NATIONAL ARCHIVES, a "RED-LINE" copy of the Original Bill, 
H.R. 18583, commonly referred to as the Controlled Substance ACT 
of 1970, Signed by President Nixon, Senate President Agnew, and 
Speaker McCormack Identified herein as EXHIBIT [81- [9] -[10] and 
shown in pertinent part below as Figure IV. 

Figure IV 

Part D — Offenses and Penalties 

rROnililTKD ACTS A — PENALTIES 

Si:r. ^01. (a) Except as authorized by this title, it shall be unlawful 
for any j^erson Ivucwingly or intentionally — 

(1) to manufacture, distribute, or dispense, or possess with 
intent to manufacture, distribute, or dispense, a controlled sub- 
stance; or " 
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The reader wxxi again make note — Figui.e(s) II, III, and 
IV, indicate NO HEADING — Unlawful acts — as shown in the 
Codified statute Title 21 , United States Code , Section 841(a)(1), 
compared in Figure I below. 
Statute: 21 § 841(a)(1) Figure I 

Part D — Offenses and Penalties 

§ 841. Prohibited acts A 

Unlawful acts - 

(a) Except as authorized by this subchapter, it 
: shall be unla\^^ul for any person knowingly or inten- : 
- tionally— 

I (1) to manufacture, distribute, or dispense, or _ 
i possess wth intent to manufacture, distribute, or 
dispense, a controlled substance; or T 

CONGRESSIONAL RECORD Figure II 



T:lxeCaerkrwwi8afom>w«: ; 

PSIOfiZBXTBD ACTS 4— PKNAliTlBS 

tifeiA, I* shall be unlqfwfui far «aiy {»rt<wi 

tt«Afl«, Off piststm witzi in«eB.t to mi^i^a^ 
sufegiattoe; or ' 



FEDERAL REGISTER Figure III 



{ ]^AItT D— OtFEXSES and PIKALTIE6 

I PBO^aOBITKD ACTS A— PENAtTHM 

i 

I Si;a 401. (a) B:ccept as authorjzftd by this title, it shall be unlawful ' 
I for any person kiiv wingly 6r intentionally— • ' ^ ^ 

! (1) to m&uiflfactuTBj distribute, or dispense^ or possess with 

i intent to m^^itifactnrfc, distribute, or dispense, i controlled sub- ' 

1 stance: or ; _. 

] i I I I J ' ' II J 1 1. ' ' J I' . ^ ' . " '■■■I'll ■III " i ll I ■■ 



ORIGINAL BILL Figure IV 



Part D — Ofttsnses and Penalties 
rroiiibited acts a — penalties 

Si:c. ^01. (a) Except as authorized by this title, it shall be lUlla^vful 
for any i")evson knowingly or intentionally — 

(1) to manufacture J distribute, or dispense, or possess with 
intent to manufacture, distribute, or dispense, a controlled sub- 
stance; or 



-1(K 



Case 5:06-cv-005e8-i^H DoBooiflfTifeata Filed OS/1 4/2008 Page 1 2 of 67 

The Original version of the Controlled Substance ACT of 
1970, passed by the Ninety-First Congress and Signed into Public 
Law: 91-513, by President Nixon on October 27, 1970, did not 
affix the HEADING — Unlawful acts — to Section 401., PART D, 
Title II of the ACT. . . 



Nor, was the HEADING 
Amendment (s) to the CSA. 



Unlawful acts 



in any subsequent 



Rather... a careful examination of the FEDERAL REGISTER, 
Identified herein as EXHIBIT [11], and in pertinent part (X2) 
below as Figure V, reveals that the term — Unlawful acts — is 
a margin note simply for user convenience. . . converted by someone 
Clerk, Publisher, Proof-reader ... someone. . . into a subsection 
HEADING — Unlawful acts — never Officially Adopted or Approved 
by Congress ! 

Figure V 



»»»»» 



lifii-a^lul actf 



purpo 
and o1 

(6) 

forms 

other 



("This subchapter", referred to in the text of the statute, was 
in the original, "this title") 

There can be no doubt. . . the unauthorized "insertion" of 
the term - Unlawful acts - renders Title 21 U.S.C. § 8A1 (a)(1), 
a "FORGED" Instrument! 
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ISSUE II, Argiiment/ Evidence In Support of : 

For twenty-five years, until and including the year of 1995 
the **forged" HEADING of the codified statute, Title 21, U.S.C. 
§ 841(a)(1) remained the same as Figure I., Id. @ p. —8— . 

Sometime after the publication of the 1995 Edition of the 
Federal Criminal Code and Rules, and before the 1996 publication 
of the Federal Criminal Code and Rules, Identified hereafter as 
EXHIBIT [12-13]... 

Some Person or Pers^on(s), Government Employee(s) or WEST 
Publishing Empl6yee(s) . . .spmeone. . .whether by Intent , " Ignorance, 
or Incompetence. . . removed the article (a) from the start of the 
text of the statute, as in "(a) Except", and re-installed the 
letter (a) as a pre-fix to the "forged" HEADING of the statute 
— (a) Unlawful acts — in pertinent part below in Figure VI, 

Figure VI 



Past D— Offbnsjbs a.vd Pemalties 

§.841. Prohibited acts A 
(a) Unlawful »c<9 

i Except as authorised by this subchapter, it shall be 

unkwfiii for Any person knowinjfly or Int«nti<»aBy— 

(1) to manufacture, distribute, or dl8pens«, or 

pofisess with intent to znanufacturo, difitributa, or 

dispense, a coobrolled »ub$taiioe; or 

The "forged and altered" HEADING of the statute; Title 21, 
§ 841(a)(1), has remained unaltered from 1996 for eight (8) 
years up to and including the 2002 Edition. . 
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Comparing the statutes of Title 21, U.S.C. § 841(a)(1), 
(1995-Flgure I/1996-FlgureVI) , we learn that the "forged" term, 
— Unlawful acts — has now been "altered" and "moved" from 
center, to the far left of the HEADING and the indefinitive 
article (a) has been "altered" and "moved" to pre-fix the 
"forged and altered" HEADING — Unlawful acts — as in... 

— (a) Unlawful acts — 

1995 Edition: Federal Criminal Code and Rules : WEST PUBLISHING 

Figure I 

Paw D-:-Op?e?<wS xno Psnaltjes 

§ 84L Prohibited acta A 

Unlawful act* 



1996 Edition: Federal Criminal Code and Rules: WEST PUBLISHING 



Figure VI 



p^ D_QjTByjij:fi a.^;d Penalties 

§.841. Prohibited acb A 
(a) tinlaYfful wrt» 



The "forged and altered" instrument Identified in the 
Federal Criminal Code and Rules , as Title 21 , United States 
Code, Section 8Al(a)(l) has never been Officially Adopted or 
Approved by Congress and is a violation of the Laws of the United 
States. 
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■ V V - 

Jefferson's Manuel : Sec, XVI — ORDER Respecting Papers 

§352. 

"After a bill is engrossed, it is put into the Speakers 

hands, and he is not to let any one have it to look 
into." (Town, col. 209) 

ft .n, 

"...[i]t is highly censurable in any Member or Officer 

of the House to make any change, even the most un- 
important, in any bill or resolution which has re- 
ceived the sanction of this body". (Ill, 2598) 



The Honorable Chief Judge Edward Becker, 3 rd Circuit Court 

of Appeals, addressed the foregoing matter in U.S. v. Vazquez ; 

271 F.3d 93 (3rd Cir. 2001) Identified herein as EXHIBIT [14] 

and in pertinent part, Quote... 

"Unfortunately, when the CSA was reproduced in the 
United States Code, the margin notes were converted 
into subsectibn headings . . . [b]ut have never been 
officially adopted by the Congress, and, therefore, 
do not have the force of law". 



Clerk(s) , Government minion(s) , proof reader(s) , even 
Member (s) of the Revision and Codification Committee on the 
Judiciary... DO NOT MAK E LAW ...Congress does! 
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Summary : 

The Plaintiff, DUANE R. OLSON, has Presented this Honorable 
Court, with the prima facie evidence of Official Government 
documents, that are crystal-clear in their simplicity, and de- 
finitve in their finality of conclusion: 

Whether by Intent, Ignorance, or Incompetence, and whether 
by orchestration, conspiracy, or accident ... the facts are... 

A Person or Person(s), Public Official or Official(s), 
Elected or Appointed, from Government Agency(s) or the Private 
Sector, (WEST PUBLISHING) have; on two separate and distinct 
occasions. .. "forged and altered" ... the penal statute identified 
as Title 21, United States Code, Section 841(a)(1), a crime 
against the United States of America, cognizable in a United 
District Court... this United States District Court... 
and • • • 

Whether or not, the Plaintiff has selected the "proper" statute 
to file this COMPLAINT and suit for DECLARATORY JUDGMENT is pomp 
and circumstance. . .it is an undeniable fact, that... 

The Three Branches of the Government of the United States, 
The Legislative, The Executive, and The Judicial, are acting in 
concert and with malicious intent to ... "take-away" .. . the Life, 
Liberty, Property, and the Pursuit of Happiness, from Plaintiff 
DUANE R. OLSON, and the People .. .with a "forged and altered 
Instrument" uttered as being under color of law. . . 

THAT IS NO LAW AT ALL! 



-15- 



Case 5:06-cv-005e8-i^H DoBooiflfTifeata Filed OS/1 4/2008 Page 1 7 of 67 

After the date this COMPLAINT, FEDERAL QUESTION(S), and 
Suit for DECLARATORY JUDGMENT is entered and docketed in United 
States District Court, Middle District of Florida, Ocala Division, 
and the Appropriate Public Official(s) and Private Person(s) are 
Served with Certificate of NOTICE, then... from that day forward 

ANY Lawyer Representing the Executive Branch of the 
Government of the United States and acting as a Prosecutor for 
the Agency of the United States Department of Justice who would 
knowingly, willfully, and intentionally, Present a federal in- 
dictment; in "any** United States District Court, alleging "any 
person" to be in " . . .[vjiolation of Title 21, United States 
Code, Section 8Al(a)(l)... 

That Government Lawyer is GUILTY of " uttering " a "forged and 
altered instrument", a violation of the Laws of the United States 
and doing so with malicious intent to abuse Public Law: 91-513; 
and . • • 

That Government Lawyer is in Individual and Personal "material 
breach of contract" with the People • . . to uphold, defend and 
protect the Constitution for the United States .. .and places h/her 
Sovereign Immunity in grave jeopardy. . . 
Moreover : 

ANY inferior court, ie., United States District Court, 
Representing the Judicial Branch of the Government of the United 
States, who would knowingly, willfully and intentionally, HONOR 
such a fraudulent and altered instrument alleging "any person" 
to be in "... [v]iolation of United States Code , Section 8Al(a) (1) ; " 
and • • . 
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ANT United States District Court who would knowingly and 
willfully HONOR such a fraudulent and altered instrument, is 
Individually and Personally in "material breach of contract" 
with the People to uphold, defend, and protect the Constitution 
for the United States. . .and therefore — places Sovereign Immunity 
in grave jeopardy. 

Without arrogant intent, the Plaintiff would take a page 
from President Bush's Saddam Hussein "play-book",.. 

The Public Official(s) of the Three Branches of the Govern- 
ment of the United States, have Pledged an Offical Oath and 
Signed an Individual Contract of Responsibility and Account- 
ability with the People. . .Promising to uphold and defend the 
Constitution for the United States... 

It is not : the Plaintiff's Responsibility to pursue this "Extra- 
ordinary Issue" of the "forgery" of a Congressionally enacted 
Law. . . 

It is the Responsibility of those Public Official(s) under 
CONTRACT with the People to "come forward" and pursue the prima 
facie evidence of "crimes" committed and ongoing against the 
United States and "We the People" .. .anything less... would be in 
"material breach of contract". 



The Plaintiff, DUANE R, OLSON ; Sues for DECLARATORY JUDGMENT; 
Title 21, United States Code, Section 841(a)(1), is a "forged 
and altered Instrument". . .and any federal Indictment accusing 
"any person" of a "violation" of said statute is NULL and VOID! 
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^ V 

PART II 

CONSTITUTION LAW 

Vs. 

TITLE 21, U.S.C § 841(a)(1) 

Introduction/Disclaimer : 

The following Argument (s) and prima facie evidence in 
support of the foregoing COMPLAINT and SUIT FOR DECLARATORY 
JUDGMENT, does NOT address Congressional Intent because "Intent" 
per-se is irrelevant to the Federal Question(s) of Constitution 
Law raised herein, and... 

The Evil(s) of drugs and narcotics are irrelevant to the 
Federal Question(s) of Constitution Law raised herein, and... 

The conduct of the Plaintiff, DUANE R. OLSON, or, "any 
person", Citizen or Foreign National, is NOT addressed herein, 
again, irrelevant to the Federal Question(s) of Constitution Law 
raised herein, and... 

It is NOT necessary for the reader to be "creative" to 
interpret the Federal Question(s) raised herein, but... 
IT IS necessary for the reader to exercise "Strict-Construction" 
for interpretation that considers ONLY the literal words of the 
text of the statute, 21 § 8Al(a)(l), as a penal sanction to 
"take-away" the Life, Libe.rty, and Property of the Plaintiff, 
DUANE R- OLSON, or... "any person"! 
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SECOND CAUSE OF ACTION 
Primer : 

Albeit that the HEADING — (a) Unlawful acts — of the 

statute, 21 § 841(a)(1) is "forged and altered," the statute 
itself has been structured or re-structured, as the "house that 
Jack built", and presented by government lawyer (s) as a federal 
law of NATIONWIDE PROHIBITION constitutionally enacted to fight 
America's "WAR on DRUGS", and... 

Albeit that any ACT of NATIONWIDE PROHIBITION is a matter 
beyond the Power of Congress, Title 21§841(a)(l) has absolutely 
no force of law. . .constitutionally. . .over Person(s), Place(s), 
or Thing(s) NOT Registered or under Contract for federal juris- 
diction. .. it ' s ALL "Smoke and Mirrors" ... "Presentation" ! 

It is well settled law, that the Republic of the United 
States is a Government of Enumerated Powers, Article I, Section 
8, of the Constitution for the United States, and... 

That doctrine of Enumerated Powers, posits that the federal 
government does not have, in any of it's branches, any inherent 
or intrinsic domestic governing power over "any person's"* 
Sovereignty, and. . , 

Drugs and Narcotics are NOT one of the "subject matters" 
or "legitimate" federal concerns that the Enumerated Powers 
designate Congress competent to govern. 

Presumedly, the law-makers of the Legislative Branch 
know how to write a law, that complies with the Mandates of the 
People ' s Perpetual Protection(s) in the Constitution for the 
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United States and the Guarantee(s) as defined in the Amendments 
but, the seductive use of words placed strategically in phrases, 
whether by Intent, Incompetence, or Ignorance, have camouflaged 
and obscured the True Meaning of the statute, Title 21, United 
States Code, Section 841(a)(1). 



The conduct Complained of and Incorporated in the SECOND 
CAUSE OF ACTION herein, furnishes a demonstration of Argument 
that forces the conclusion that the Ninety-First Congress knew 
they could NOT enact drug legislation that would operate in the 
manner of a NATIONWIDE PROHIBITION and indeed, , . Congress did not ! 

The Executive Branch knew, or should have known, that 
Title 21, U.S.C. § 841(a)(1), does not indicate the Essential 
Element of a nexus to the Constitution for federal jurisdiction 
over "any and every person" in this Great Nation; 

And the Judicial Branch knew, or should have known, that 
federal courts are "presumed" to be without jurisdiction to 
commence proceedings until the moving party establishes "•..(t)o, 
the court's satisfaction..." that the court does indeed, have 
jurisdiction over the subject matter at bar. 

Still, the Executive Branch has conducted America's "WAR 
on DRUGS" as though Title 21 U.S.C. § 841(a)(1) was an AMENDMENT 
to the Constitution, "ratified" by the States, for a NATIONWIDE 
ACT OF PROHIBITION for drugs and narcotics, in a manner that can 
only be described as an Act of TYRANNY and TERRORISM, while the 
"movers and shakers" of Congress and the "intellectuals" of the 

Judiciary applauded. 
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The Plaintiff or "any person" of reasonable thinking powers 
would be hard-pressed to presume or even imagine... that all of 
these government "lawyer (s)" would only NOW... with this Suit... 
become aware of such an assault on the Constitution and wanton 
mis-carriage of justice. . .truly. . .A Malicious Abuse of Public Law 
91-513. . .with Intent! 



The Plaintiff, DUANE R. OLSON, hereby alleges and Complains : 

I. That the regulatory-statute, Title 21, United States Code, 
Section 841(a)(1), is an imperfect-statute without force of law 
over the Plaintiff or "any person" NOT Registered or under Con- 
tract for federal jurisdiction. 

II. Government Lawyer(s) have Presented Title 21 , United States 
Code, Section 8Al(a)(l), to the grand jury, the accused, the 
district court, and the petite jury, as though 21 § 8Al(a)(l), 
were a common-law crime, or an Amendment to the Constitution for 
the United States, for an ACT of PROHIBITION. .. IT IS NOT! 

III. The ambiguous term "any" as in "any person", cannot be used 
to EXPAND the jurisdiction of a regulated "CLASS" under 
the Enumerated Powers and moreover ... "any person" where? Texas, 
The United States, North America, The Planet Earth... or all in- 
clusive with the Moon, Stars, and Heavenly bodies?? 
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ISSUE I. Argument /Evidence in Support of : 

At the outset : 

The Plaintiff would draw this Honorable Court's Attention 
to the Legislative History of H.R. 18583, Idenitifed as the 
CONTROLLED SUBSTANCE ABUSE and PREVENTION ACT, EXHIBIT [15] 
herein; and reproduced in pertinent part below in Figure I. 

Figure I 



PART D— OFFENSES AND PENALTIES 

Section 401. ProMbited acts A— Penalties 

Section 401(a). This section makes it unlawful for a person to know- 

iiigly or intentionally (1) manufacture, distribute, or dispense, or possess 

with intent to manufacture, distribute, or dispense, 'a contrQlTed. substance, 

[ except as authorized by this title; |or (2) create, distribute, dispense, or 

possess with intent to distribute or dispense, a counterfeit substance. 



The Plaintiff would invite the Court to pay particular 
attention to the phrase; 

"...[ejxcept as authorized by this title ;•••" 



as it appears at the " end " of Item (1). Boxed for ident » 

When one reads Section 401, with the rest of the entire 
ACT, especially, the Legislative History... it never even occurs 
to the reader that the "unlawful acts" of Section 401., would 
apply to any other entity than those Person(s), Place(s) or 
Thing(s) referred to in the TITLE and Registered by the 
Attorney General. 

But, the Committee on the Judiciary "tinkered" with the 
phrase moving it from the " end " of Item !•, to the " begining " 
of the text changing the word "title" to "subchapter". 
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While the "change" referred to was approved by Congress and 
Signed into Law by President Nixon... the new "location" of the 
phrase; now presents an opportunity to obscure or hide the 
" real " meaning and intent of Congress. 



When One dismantles the text of Title 21 §' 841(a)(1), 
Figure II, below, for "Strict-Construction", careful analysis 
and interpretation, it reveals the astonishing fact; the federal 
jurisdiction over "any person" IMPLIED • in the text is 
illusionary. . .non-existant . . .a mirage... and the statute 21 § 
841(a)(1) in legal terms is an "imperfect-statute" without force 
of law over "any person" NOT Registered or under Contract for 
federal jurisdiction. 

Figure II 

PART-D OFFENSES AND PENALTIES 

841. Prohibited acts A 
(a) Unlawful acts 

Except as authorized by this subchapter, it shall be unlaw- 
ful for any person knowingly or intentionally — 

(1) to manufacture,' distribute, or dispense, or possess 

with intent to manufacture, distribute, or dispense a con- 
trolled substance; 

The Plaintiff is satisfied that the Court would agree, the 
text of the statute above, need not, indicate a "nexus" to the 
Constitution for federal jurisdiction over the "CLASS" of 
Person(s), Place(s), andThlng(s) Registered in a "closed-system" 
of Commercial Traffic in drugs and narcotics... 
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And indeed, the Plaintiff is equally satisfied, that 
the Court would agree, there is no identifiable language in the 
text of the statute below. •.that would indicate a nexns to the 
Constitution's Eighteen Enumerated Powers of Art. I., Sec. 8 for 
federal jurisdiction over "any person" in the entire Nation. 

Figure II 

PART-D OFFENSES AND PENALTIES 

84L . Prohibited acts A 
(a) Unlawful acts 

Except as authorized by this subchapter, it shall he unlaw- 
ful for any person knowingly or intentionally — 

(1) to manufacture, distribute, or dispense, or possess 

with intent to manufacture , distribute , or dispense a con- 
trolled substance; 

THEREFORE : A federal indictment alleging the Plaintiff, 
DUANE R. OLSON Identified by Indictment EXHIBIT [16-17] or "any 
person" NOT Registered or under Contract for federal jurisdiction 
to be in" . . . [v]iolation of Title 21, United States Code, Section 
841(a)(1); is really alleging the Plaintiff and/or "any person" 
"accused" ... to be in " . . . [vjiolation of... 
(a) Unlawful acts, 

(1) to possess. ..[wjith intent to distribute. . . [a] controlled 
substance..." whatever that might mean? 

The text of a federal indictment's "accusation" as demon- 
strated once again above, has absolutely NO "constitutional- 
jurisdiction" over the Sovereignty of the Plaintiff ' s or "any 
person's" activities whether the subject matter be ... "controlled 
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substance" . . . Cabbage . . . Cognac ... or Cocaine ! 

(a) Unlawful acts... 

"...[i]n violation of...(t)o possess ... [w]ith intent to 

distribute. . . [a] controlled substance; *' 



ISSUE II. Argument /Evidence in Support of : 

Since there is no identifiable nexus to the Constitution 
for federal jurisdiction over the Plaintiff, it should be 
obvious to the reader, that the ONLY word that might imply 
federal jurisdiction over the Plaintiff's conduct is the term 
"any" as in "...[i]t shall be unlawful for *any person*..." 

Congress can and does, enact NATIONWIDE LEGISLATION, ie., 
The Firearms ACT, that also act as "mini-prohibitions" for a 
"CLASS" of Person(s) such as convicted felons or minor children. 

Conversely, in the case at bar, by clever manipulation, the 
Government's Lawyer's have re-fashioned the regulatory-statute, 
21 § 841(a)(1), into a NATIONWIDE ACT of PROHIBITION for.. ."any 
person" NOT Registered. .. a matter forbidden by the Constitution 
..* and... Presenting the statute as an ... "Amendment" .. . to the 
Constitution. . .ratified. . .as a NATIONWIDE ACT of PROHIBITION... 
with "Exception(s)". . .for Registrant (s ),. .Expressly, enacted by 
Congress to conduct America's "WAR on DRUGS"... 

IT IS NOT. ..AND CONGRESS DID NOT! 
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- V- y- 

The Plaintiff would invite the Reader to examine the 
pertinent text of §8Al(a) (1) again. . .carefully ... in four parts — 

a) "Except as authorized by this subchapeter , " 

b) '*it shall be unlawful for any person to know- 

ingly or intentionally — " 

c) "to possess with intent to distribute" 

d) "a controlled substance" 

Exactly. . .What does the statute make .. .Unlawful? 

The statute does NOT make the "activity" of... 

b) "knowingly or intentionally" 

c) "to possess with intent to distribute" 

d) "a controlled substance"... unlawful... 

Instead . . . the statute § 841(a)(1) makes it unlawful to 
"violate" — ^whatever activity is "[a]uthorized by this subchapter" 

Now, the Question for the Reader becomes .. .What exactly is 
"authorized by this subchapter" since the statute fails to ident- 
ify the "authorized" activity? 

The answer to the question of exactly what is "authorized 
by this subchapter" , is found at Title 21 , United States Code , 
Section 822, to wit... 

SUBCHAPTER I — CONTROL and ENFORCEMENT: PART B 
§ 822. 

(b) Authorized activities 

" Persons registered by the Attorney General under this 
subchapter to manufacture, distribute, or dispense 
controlled substances .., (a)re authorized to possess, 
manufacture, distribute, or dispense such substances 
.-,(t)o the extent authorized by their registration 
and in conformity with the other provisions of this 
subchapter". (Emphasis added) 
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Therefore, the text of 21 § 841(a)(1) makes it; "unlawful 
for any person ... (t)o manufacture, distribute, or dispense, a 
controlled substance"; "Except. . .(a)s' authorized by their 
registration. . . " 

It is hornbook-law, whenever Congress enacts legislation 
to regulate a "CLASS" of Person(s), Place(s), or Thing(s ) . . .all 
others are presumed to be exempt! 
And they are . * • 

The first two words of the "Authorized activities" in Title 
21 U»S.C. § 822(b). . . " Persons registered .. . ." exempts the 
Sovereignty of "any person" not registered, ,. from the "Unlawful 
acts", described and prohibited in the text of Title 21, United 
States Code, Section 841(a)(1). 

Addressing the phrase; "Except as authorized by this 
subchapter. . . " 

IF the term, "Except as authorized. . .". was intended by 

Congress to be an "Exemption" for a "CLASS" of Registrant (s) 
and only to be applied to "any person" or "every person" within 
the boundries of the United States, it^s Territories and 
Possessions. . .then. . -Title 21 § 841(a)(1) would be a NATIONWIDE 
ACT of PROHIBITION. . .a matter entirely beyond the scope of 
Congressional Power and ONLY achievable by the prescribed 
language of the Constitution, Article V, and moreover, defeat 
Congressional Intent . . . 
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) - ^ 

" . . . [djesigned to improve the administration and reg- 
ulation of the manufacturing, distribution, and dis- 
pensing of controlled substances by providing for a 
"closed" system of drug distribution for legitimate 

Commercial handlers of such drugs.". 

(Leg. H. @ p. 4571-72) (emphasis original). 

To finish that phrase, "...[t]his subchapter..." does NOT 
"authorize'* ANY. . .Person, Place, or Thing. ..to traffic in con- 
trolled substances. .. the Attorney General does! 

The text of Title 21, U.5.C. 841(a)(1), does NOT make it 
"...Unlawful.,. [t]o manufacture, distribute ^ or dispense, a 
substance ;" and... 

It is NOT the subject matter of. . . Cabbage, Cognac, or 
Cocaine that the statute makes "Unlawful"... 

Title 21, U.S.C. 841(a)(1), makes it "Unlawful" to violate 
the regulations; ". . . [a]uthorized by" the Registration of those 
Person(s), Place(s), and Thing(s) .. .Regulated under .. .Title 21, 
C.F.R. §. 1300.01 et. ,al. ! 



ISSUE III. Argument /Evidence in Support of : 

The ONLY word in the entire text of Title 21 § 841(a)(1) 
that even might be construed to drag the Plaintiff Olson into 
it's ambit or "jurisdiction", would have to be the word, "any". 

Addressing the phrase and word, "any"; "...[i]t shall be 
unlawful for 'any' person..." the word "any", cannot be used to 
expand or enlarge the jurisdiction of a regulatory-statute to 
encompass those Person(s), Place(s), or Thing(s), outside the 
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"CLASS" to be regulated and the word 'any* is the only word in 
the entire statute that "implies" jurisdiction over the entire 
population of this Great Nation! 

The Executive Branch lawyer (s) have MIS-represented the 
term "any" as a GRANT for federal jurisdiction over "any person" 
Citizen or Foreign National in this Nation, and the adjective — 
"any" — ^will not pass the nexus-test by which a private person's 
act is considered. . .state action. 

Moreover, Title 21, Section 802, of the ACT has no de- 
finition of the word "any" or the term and phrase "any person", 

TITLE 21 § 802. Definition: — person- 



'addict" 

'administrator" 

'agent" 

•practitioner" 

'Secretary" 

'ultimate user" 



'regular customer" 
'regular inporter" 
'regulated person" 
'broker /trader" 
•retail distributor" 



Based on Congress ' careful intent to define those Person(s) 
Place(s) , and Thing(s) . , . Practitioner. . .regulated-person. . .would 
it be totally irrational or preposterous to speculate that IF 
Congress intended to encompass every single person, Citizen or 
Foreign National, within the boundries of the United States , it's 
Territories and/or Possessions... 

That Congress just might have included that "specific- 
definition" of "any person" in Title 21 § 802; 

— Definition of teirms — 
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Government lawyers have simply substituted the Plaintiff's 
name, in place of the statute's "any person", at COUNT TWO 
EXHIBIT [16], for the bare-bones indictment reproduced in 
below in Figure HI. 

Figure III 

DUANE R. OLSON and 
GEORGE A. MORRIS, 

"... [k]nowingly and intentionally possessed with intent 
to distribute, .. [a] controlled substance... 

In violation of Title 21, United States Code, Section 
8Al(a)(l). 

Federal jurisdiction cannot be "invented" to further the 
Whims or Moralistic desires of the Executive, no matter how im- 
portant they may be . . . the Constitution for the United States 
makes federal jurisdiction clear and unambiguous... if they got 
it, they got it, they got it... if they don't, they don't, they 
don't! 
Stammary : 

That the conduct complained of and incorporated in the 
SECOND CAUSE OR ACTION herein, and Argued with Support of prima 
facie evidence, demonstrates that the Defendant(s) , The United 
States of America, and, ALL Government Lawyer(s), Representing 
the Executive Branch as Prosecutor(s ) for the Agency, The United 
States Department of Justice, knew, or should have known, that 
Title 21, United States Code, Section 8Al(a)(l). . . FAILS ., .to 
Identify any "NEXUS" to the Constitution for the United States, 
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for the Essential Element necessary for federal jurisdiction 
over the Plaintiff, or, "any person", Citizen or Foreign 
National, NOT Registered or under Contract pursuant to Title 21 
C,F,R., Section(s) 1300.01 et,,al. 

The Plaintiff^ DUANE R, OLSON ; Sues for DECLARATORY JUDGMENT; 

Title 21, United States Code, Section 841(a)(1), lacks the 
Essential Element of a "nexus" to the Constitution's Enumerated 
Power(s), Article I, Section(s) 1 thru 18, for federal juris- 
diction, and therefore; is without force of law over the 
Sovereignty of the Plaintiff or, "any person", Citizen or Foreign 
National, NOT Registered or under Contract for federal juris- 
diction! 
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PART III 



FIFTH and SIXTH AMENDMENT 

Vs. 
TITLE 21, U.S.C. § 841(a)(1) 

THIRD CAUSE OF ACTION 

The conduct Complained of and incorporated in the THIRD 
CAUSE OF ACTION, is really Constitution Law... 101... 

It goes without saying, that the Executive Branch Agency, 
The United States Department of Justice, The Attorney General, 
the hundred or so United States Attorney (s) and all their 
minions, AUSA' s .. .Lawyer (s) all .. .knew. . •or should have known — 

That Constitution Law and the Commands in the text of the 
Fifth Amendment make it crystal-clear, there are THREE THINGS 
the federal government cannot "take-away" from the People. 
WI THOUT "due process of law"; LIFE, LIBERTY and PROPERTY... 

And that "process due" is spelled out clearly and distinctly 
in the very next Amendment... 

"...[t]he accused shall enjoy the right... [tlo be in- 
formed of the nature and cause of the accusation" 

The operative word that makes the quote Mandatory in the above 

Guarantee of the Sixth Amendment is. .. "enjoy" ! 
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) ) 

The Three Branches of the Government of the United States 
are saturated to the point of near pollution with "Lawyer (s)", 
and even First Year law students know, or should know, that an 
indictment alleging a "crime" against any Person, Place, or 
Thing, must "inform" [indictment] the "accused" [defendant] of 
"nature" and "cause" [actus reus/mens rea] of the "accusation" ! 

Government Prosecutor(s) have Presented : 

The Special Purpose statute, Title 21, United States Code, 
Section 841(a)(1), as a common-law "drug crime" concealing the 
Identity of the Congressionally designated "victim". Interstate 
Commerce or Foreign Trade, in an Orchestrated Scheme to Scam the 
grand jury, with the illusionary notion, that the word "any" 
as languaged in the term "any person", conveys federal juris- 
diction for Federal Police Power over the entire Nation to con- 
duct America's "WAR on DRUGS" which is veiled by the ambiguous 
term "controlled substance" .. .whatever that means. 

The Government's bogus/counterfeit indictment(s) alleging... 

". . . [vjiolation of Title 21, United States Code, 
Section 841(a)(1)..." 

by the Plaintiff or "any person", FAILS to Identify the "nature" 

of any crime against anybody and the Plaintiff, DUANE R. OLSON, 

has been, and continues to be, denied his unalienable right to 

LIFE, LIBERTY, PROPERTY, and the Pursuit of Happiness by virtue 

of a Phantom jurisdiction, alleging a Phantom crime, against a 

Phantom victim... all verified by the government's own Signed 

Affidavit. . .VICTIM IMPACT. . .N N E! 
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) ) 

The Plaintiff, DUANE R, OLSON, hereby allegs and Complains : 

I. The statute Title 21 United States Code Section 841(a)(1), 
and the Plaintiff's Indictment, lack the constituent parts, or 
the essential elements of the "nature" and "cause", actus reus/ 
mens rea, of a complete-crime against any Person, Place, or, 
Thing... much less... a crime against the United States, and... 

II, Government Lawyer (s) Prosecuted the Plaintiff under color 
of law or "authority"... 

a) that the Congressionally designated "victim" Interstate 
Commerce, had been "substantially and directly" "effected" , 
"obstructed", "impeded", or otherwise "injured", by the Plain- 
tiff's conduct and. . . 

b) Government Lawyer(s) withheld or "hid" until after trial, 
the crucial and exonerating evidence in the form of a Signed 
AFFIDAVIT, by those same Government Lawyer (s), that in fact... 
the "victims" injury was...NONE! 



ISSUE I. Argument /Evidence in Support of : 

It is well settled law. . .or more appropriately ». . chiseled 
in GRANITE, that there are THREE THINGS the federal government 
of this Young Republic cannot "take-away" from the Plaintiff, 
or "any person" without "...[d]ue process of law..." Guaranteed 
in the text of the Fifth Amendment; and the Sixth Amendment's 

"...[t]he accused shall enjoy the right... [t]o be 
informed of the nature. .. [o] f the accusation;" 
( Emphasi s added ) 

SHALL ENJOY. . .makes the Guarantee MANDATORY ! 
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The Plaintiff has removed "Except as authorized by this 
subchapter," from the statute, 21 § 841(a)(1), Figure I, below, 
because that phrase is an "Exception" and because Government 
Prosecutor(s) Present the statute in the fashion of a common-law 
crime in a bare-bones indcitment to the grand jury, the accused, 
the court and the petite jury, in the same manner it appears 
below in Figure I. 

Figure I 

PART-D OFFENSES AND PENALTIES 

§ 841. Prohibited acts A 
(a) Unlawful acts 

It shall be unlawful for any person knowingly or intentionally 
(1) to manufacture, distribute, or dispense, or possess 
with intent to manufacture, distribute, or dispense, a con- 
trolled substance; 

The "statute" as it appears above is not a constitutionally 
enactd "law" at all .. .it is; A DECREE, A MANDATE, A PROCLAMATION 
or ORDER. . .Issued by A MONARCH, A KING, AN EMPEROR... or TYRANT! 

It should be obvious to the Court, that as a Common-law 
statute, intended to encompass the Plaintiff or "any person". 
Title 21, §841(a)(l) lacks the constituent parts, or. Essential 
Elements to define a complete-crime. . .the actus reus/mens rea 
or. . ."nature"* and ''cause". . .that the Prosecution must prove 
"... [b]eyond reasonable doubt ..,"... to sustain a conviction. 

In legal terminology then, the statute above, is an 
"imperfect-statute" or a law that prohibits, but does not make 
VOID... an objectionable transaction, that is to say... 
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) ) 

The "fictional-statute" in Figure I, is Identical (minus 
the ^'Exception") . . .to Title 21, United States Code, Section 
841(a)(1) in Figure II, and both the fictional and the authentic 
statute(s) lack the "bone-structure" to "stand-alone" as a 
constitutionally enacted "crime" against any Person, Place, or 
Thing... much less... a "crime" against the United States! 

Figure I 

PART-D OFFENSES AHD PENALTIES 

§ 841. Prohibited acts A 
(a) Unlawful acts 

It shall be unlawful for any person knowingly or intentionally 
(1) to manufacture, distribute, or dispense, or possess 
with intent to manufacture, distribute, or dispense, a con- 
trolled substance; 

Figure II 

PART-D OFFENSES AND PENALTIES 

841. Prohibited acts A 
(a) Unlawful acts 

Except as authorized by this subchapter, it shall be unlaw- 
ful for any person knowingly or intentionally — 

(1) to manufacture, distribute, or dispense, or possess 

with intent to manufacture, distribute, or dispense a con- 
trolled substance; 

It is not the subject-matter of marijuana, heroin, or 
cocaine that has a "substantial and direct effect", upon Inter- 
state Commerce. . .the Legislative History makes it^s Statement 
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clear... it is the UNregulated Traffic in drugs and narcotics by 
DNscrupulous Practitioner(s) and Manuf acturer(s) that Congress 
declared "obstructed", "impaired", "effected", or otherwise 
"injured" the victim. .. Interstate Commerce! 

In summary then... the Government Lawyer (s) in the case at 
bar, have Presented the bare-bones federal indictment, in pert- 
inent part below. Figure III, as a Common-law Offense... 

that does not "inform"... 

the "accused" ... 

of the "nature" . . . 

of "any crime" . . . 

against "anyone" . . . 

much less, against the United States... 

to "take-away" the LIFE, LIBERTY, and PROPERTY of the Plaintiff 

DUANE R. OLSON a clear and conclusive violation of the Plaintiff's 

or "any person's" Fifth and Sixth Amendment's Guarantee of "due 

process of law" ... to be "informed" of the "nature" of the 

"accusation" ! 

Figure III 



DUANE R. OLSON and 
GEORGE A. MORRIS, 

"... [kjnowingly and intentionally possessed with intent 
to distribute. ;•• [a] controlled substance.*.. 

In violation of Title 21, United States Code, Section 

841(a)(1). • 

The Plaintiff would invite the Reader to locate the "nature" 
of ANY "crime" against anyone . . .in Figure III, above. 
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ISSUE !!• Argmaent /Evidence in Support of : 

The Ninety-First Congress, in order to... 

**...[d]eal in a comprehensive fashion with the growing 
menace of drug abuse in the United States..." (Leg.H. 
@ p. 4567) 

conducted a series of Hearings and Testimony to make the follow- 
ing — "findings and declarations" — (abbreviated hereafter) 

" *many' controlled substances. . . 'usually' have been 
transported or ... 'commonly' flow through Interstate 
Commerce of which... a 'major portion' of this traffic, 
has a 'substantial and direct effect' upon. . . 
Interstate Commerce or Foreign Trade..." 
(Leg. H. @ P.A596) 

While the terms 'many' , 'usually' , 'commonly' and 'major 

portion' may seem ambiguous and disengenuous . . .none the less... 
the "finding and declaration" made by the Ninety-First Congress 
were clear and precise on two points... 

1) That Congressional "finding and declaration" determined 
thajt the Control and Regulation of the Commercial flow of drugs 
and narcotics to be a "legitimate" federal concern to protect 
Interstate Commerce and Foreign Trade from "substantial and 
direct". ♦ ."injury", and... 

2) The Congressional "finding and declaration". . .that 
Commercial Traffic in drugs and narcotics "substantially and 
directly effect" Interstate Commerce and Foreign Trade, CLEARLY 
establishes Interstate Commerce and/or Foreign Trade to be the 
" VICTIM " in any allegation by government lawyer(s) that the 
Plaintiff. . .or "any person" is in "Iv]iolation of Title 21, 
United States Code, Section 841(a)(1)! 
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Of course, Congressional Power to Register and ''regulate" 

those Person(s), Place(s), and Thing(s), in the Commercial Flow 

of drugs and narcotics,.. 

"...[b]y providing for a 'closed' system of drug dis- 
tribution for legitimate handler's of such drugs... 

[s]hould significantly reduce the widespread diversion 
of these drugs out of legitimate channels into the 
illicit market, while at the same time providing the 
legitimate drug industry with a unified approach to 
narcotic and dangerous drug control". (Leg.H. @p. A572) 



In the case at bar .. i government lawyer (s) .. withheld ., .from 
the grand jury, the defense, the district court, and the petite 
jury, ALL of the foregoing elements of a Congressional "finding 
and declaration", that provided a •'nexus" to the Constitution's 
Enumerated Power to Regulate Commerce and the Identity of the 
Congressionally designated "VICTIM** ... Interstate Commerce! 

The Plaintiff*., would draw the Reader's Attention to the 
government lawyer's PRESENTENCE REPORT and attached hereto as 
EXHIBIT(S) [18-19-20] and reproduced in pertinent parts below 
as Flgure(s) IV, V, and VI. 

The governmetit^s "REPORT" provides the Plaintiff .. . and the 
Reader, with an excellent AFFIDAVIT prepared by government 
lawyer (s) furnishing conclusive evidence in support of the 
Plaintiff's SECOND and THIRD CAUSE OF ACTION. 

It is IMPORTANT to remember, this document was presented 
AFTER trial and conviction by a petite jury. 
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V ^ 

EXHIBIT [18 I is marked at I, 11,- and III, and in pertinent 
part below as Figure IV , indicates the Title of the document and 
the names of the government lawyer (s) who prepared the document. 

Figure IV 
I. PRESENTENCE REPORT 

II. ASSISTANT U.S. ATTORNEY III. PROBATION OFFICER 

Ronald Safer William T. Tucker 

EXHIBIT [19] and in pertinent part below in Figure V, - 
Identifies at IV, the extent of the "injury" to the "VICTIM" 

Identified by the Ninety-First Congress to be Interstate Commerce 
and/or Foreign Trade! 

Figure V 

IV. 

VICTIM RELATED : NONE 

Finally, EXHIBIT [20], and in pertinent part , N.pg. Figure 
VI, indicatea. the Plaintiff. • ♦ to be completely I NNO CENT 
of any allegation by government lawyer(s), that the Plaintiff's 
conduct in the case at bar ... "substantially and directly"effected 
obstructed, impeded, or in any other way. .. "injured" the VICTIM 
designated by the Ninety-First Congress to be. .. Interstate and 
Foreign Commerce... .and the Government's Lawyer(s) falsely 
Identify the "VICTIM" to be " . . . [njumbered in the thousands..." 
that is an extraneous result... not the crime! 
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Figure VI 

VICTIM IMPACT STATEMENT 

IV. ^ 

The impact of drugs on our society need not be set forth 
here. Simply put, the defendants were attempting to profit 
from releasing an extremely large quantity of poison into 
the public. The victims of this crime would have numbered 
in the thousands had the CI been in the business of selling 
drugs. 

The foregoing Statements in Figure(s) IV, and V, ... 

furnish this Honorable Court with the prima facie evidence of a 
Sworn AFFIDAVIT by two government lawyer (s) that... 

Somebody's lyin' .. .either the Plaintiff's alleged criminal 
conduct substantially and directly "injured" the "VICTIM", 
Interstate Commerce. . .or it did not... 

The Government's Lawyer(s) cannot have It both ways. ..they 
cannot on the one hand. .. SWEAR an "in jury" to Commerce to "find" 
Federal jurisdiction to effect an arrest of the Plaintiff, and 
then, on the other hand, after trail and conviction, SWEAR there 
really was no victim... no injury! 

The convoluted process just described and demonstrated 
only serves to magnify the Plaintiff's COMPLAINT now before this 
Honorable Court... 

From start to f inish. . . f rom arrest to trial and conviction 
...the Plaintiff has never been accused of any crime against 
the United States, and the Plaintiff has never been convicted 
of any crime against the United States. 
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^ ) 

The Plaintiff, DUANE R. OLSON ; hereby Sues for DECLARATORY 
JUDGMENT : 

The Government's bogus/counterfeit indictment alleging... 

". . . [vjiolation of Title 21, United States Code, 
Section 841(a)(1).. ." 

by the Plaintiff, or, "any person*', FAILS to Identify the 
** nature" of any crime against anybody and the Plaintiff, 
DUANE R. OLSON, has been, and continues to be, DENIED his 
unalienable right to Life, Liberty, Property, and, the Pursuit 
of Happiness by virtue of a Phantom jurisdiction, alleging a 
Phantom crime, against a Phantom VICTIM, verified by the Govern- 
ment Lawyer(s) OWN Signed Af fidavlt. ., VICTIM IMPACT. . .N N E! 



Conclusion ; 

The Plaintiff is satisfied that this Honorable Court would 
agree. .. this was hardly the "process" the Founding Father(s) had 
in mind... or "We the People" ratif ied. . . to "take-away" the Life, 
Liberty and/or Property or> the Promise of Pursuit of Happiness 
languaged in the Declaration of Indenpendence . 

The Court will note this Pleading is VOID of "case cites" 
and Supreme Court decision(s) save Chief Judge Becker's remarks 
Id.@p.— 14— , but the Plaintiff is comfortable with the foundation 
built upon the Constitution and the Fifth and Sixth Amendments. 

The Plaintiff would paraphrase Hamilton, Federalist Papers, 

number(s) 78-79. . . 

"...[t]here is no liberty if the power of judging be 
not separated from the legislative and executive 
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powers... the complete independence of the courts of 
Justice is essential to... declare all acts contrary 
to the manifest tenor of the Constitution void. . .no 
legislative act, therefore, contrary to the Constitution 
can be valid... the Constitution must be regarded by 
the Judges as fundamental law... should there be a 
variance between the two... the Constitution ought to 
be preferred to the statute. .. the provision for the 
support of Judges bears every mark of prudence and 
efficacy. .. together with permanent tenure... the pre- 
cautions for their responsibility are liable to be im- 
peached for mal-conduct by the House... and impeached 
by the Senate. 



The Plaintiff, DUANE R. OLSON ; believes . . . 

The criminal acts committed by either the Private Sector 
and/or Public Official(s) in PART I, of this ACTION, and the 
UNconstitutional conduct of those Public Official(s) referred 
to in PART II, and III, would seem to render an apology for the 
editorial-content and epic nature of this Pleading unnecessary. 

Still, the Plaintiff would make it known to the Court, his 
gratitude and appreciation for the Courts indulgence and patience 
required to read and opinion the Plaintiff's COMPLAINT. 

This Court's action... or inaction, will determine whether 
or not, further litigation will be necessary to test the Sovereign 
Immunity of those Person(s) Responsible for this manifest mis- 
carraige of Justice. 
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The Founding Father(s) provided the tools for this small 
but Powerful Court to review the Plaintiff's COMPLAINT herein, 
and the courage of Marbury v. Madison ; (Feb. 24, 1803) made it 
possible for this Court to ACT on the Plaintiff^ s Suit for 

DECLARATORY JUDGMENT. 

For the Preservation of the Constitution and the Laws of the 
United States, this Complaint, Federal Question(s) and Suit for 
DECLARATORY JUDGMENT must be answered by this Honorable Court 
in FAVOR of the Plaintiff and the Plaintiff's Indictment dis- 
missed as VOID and INVALID (DNconstitutional ) . . . 

That such dismissal be done on an individual basis, and 
the Plaintiff, DUANE R. OLSON, be set free without delay/ 

In the Interest of Justice, the Preservation of the Laws of 
the United States and fair play. .. such is warranted by this Court! 



Respectfully Submitted, 




•^g^>-^ 




Dtl^jare R. Olson (pro-se) 

No: 04931-424 
'.0. Box 1032 Unit C-1 (MED) 
Federal Correctional Complex 
Coleman, Florida 33521-1032 
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CERTIFICATE 



F 



SERVICE 



It should be noted, that as a prisoner representing 
himself, this Pleading has been filed with the Court the moment 
it is delivered into the SPECIAL U.S. MAIL BOX provided for 
such mailings, into the control of prison authorities for the 
purpose of forwarding to this Court, and those listed below. 
(See Huston v. Lack; 487 U.S. 266 (1988)) 



CLERK OF COURT 

U.S. DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

207 N.W. SECOND STREET 

BOX 11 

OCALA, FLORIDA 34475-6666 



THE HONORABLE JOHN ASHCROFT 

ATTORNEY GENERAL 

ROOM 4545 

950 PENNSYLVANIA AVENUE 

WASHINGTON, D.C. 20530-20001 



UNITED SATES ATTORNEY 

P.O. BOX 600 

JACKSONVILLE, FLORIDA 32201 



CHIEF EXECUTIVE OFFICER 

WEST GROUP 

620 OPPERMAN DRIVE 

P.O. BOX 64779 

SAINT PAUL, MN. 55164-0779 



I DO HEREBY CERTIFY AND SWEAR, 



Tinder penalty of perjury, that a true and correct copy of the 
foregoing, was placed in^he SPECIAL MAIL BOX, postage pre— paid 
on this /P^ day of ^^^7/ 20^, to the ^ove listed 
Parties. 

Petitioner 
/ 

niiawo P- Olson 

Name 

Reg. No: 04931-424 
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.] 



liN JNITED STATES DISTRICT CObj 
FOR THE MIDDLE DISTRICT OF FLORIDA 
OCALA DIVISION 



DUANE R. OLSON, 



Plaintiff, 



Vs 



THE UNITED STATES OF AMERICA, and 
ALL GOVERNMENT LAWYER(S) REPRESENTING 
THE EXECUTIVE BRANCH AS PROSECUTOR(S) 
FOR THE AGENCY OF THE UNITED STATES 
DEPARTMENT OF -JUSTICE, 

Respondent(s) . 



CIVIL ACTION NO; 



^:6?^A) J^g K^C'/d (y^ 



FEDERAL QUESTION(S) 

[ 28 use 1331 ] 
[ 28 use 1331(1) ] 
[ 28 use 1651(b) ] 

DECLARATORY JUDGMENT 

[28 use 2201 ] 
[ 28 use 2202 ] 



EXffIBlT<S) 
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^ Library of Congress ) 

PhotodupUcation Service 

101 Independence Avenue, S.£. 

Washington, DC 20540-4570 

FAX: 202-707-1771 
TELEPHONE: 202-707-5640 



* * 



TOt 


Mk. Goldle Pftrr 


DATE: 


MJireh28,2003 


FAX: 


1-727-937-6172 


PAGES: 


27 (indwlliiK cover) 


FROM: 


Bonnie B. Colet 




Senior Se«reh Examiner 




TeleplMae! 202-707-7J71 



KE: 



Title 21, pan. 841 (a)(1) 

Federal Criminal Code Book 

199S, 199^ 1997, 1998, 1999, 2000, 2001, 2002, Rev. ed. 2002 



Dear Ms. Parn 

- Attaehed-are-die requested-pages-for4lie^abovesnentioned. TheX<ibrary4oea not 
hold as for back as 1971. Onr koldings l>egin with 197( throueh 2002. We do not have 2003 yet. 
Please let me know that you have received this fax. Thank you. 
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^ 1995EDn.))N 

FEDERAL 
CRIMINAL CODE 

and 

RULES 

as amended to February 1, 1995 

Rulcfl of Criminal Proceduie 

Rules Covernting Habeas Corpa« Ccuicb 

Ritled Governing Motion Attacking Sentence 

Rules of Evidence 

Rules <rf Appellate Procedure 

Rules of Supreme Court. of the United Stales 






4 







Tide 18, Crimea and Criminal Procedure 

App* I— Unlawful Possession or Receipt of Firearms 
App. II — Interstate Agreement on Detainera . . 
App. Ill^-Classified Infonnation Procedures Act 
Tide 15, Section 1644, Fraudulent Use of Credit Cards 
Tide 21, Chapter 13» Dru£ Abuse Prevention and Control 
Title 26, Chapter 53, Maciine Guns, Destructive Devices, and 

Certain Other Firearms 

Sections 7201 to 7217— Rroccdure & Administration, 

^Crimes " " ^ ' ' " ' 

Title 28, Chapter Sd, United States Sentencing Commission 

Chapter 153, Habeas Corpus 

Chapter 175, Civil Commitment and Rehabilitation of 

Narcotic Addicts 
Title 31, Chapter 53, Subch. II, Records and Reports on Monetary 

Instruments TransactiDns 
Title 41, Secdons 51 to 58, Anti^kiokback Act of 1986 
Tule 46 App,, Chapter 38> Maritime Drug iavr Enforcement 
Tide 49, Sections U55, 46306 lo 46316, & 46501 to 46507, 

Federal Aviation Criminal Fenaldes 

Consolidated index 



ST. FAUL» MINN. 
WEST PtTBLISHING CO. 
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' C)^ 18 -V- DRtJO. ABUSE PREVENTMM? AND CONTROL 



> 



Pam I>M)i»^^te8 im Jhu<ALTtES 



§ 841 



Ptohibited 9£ta A 

Unlawful »cts 

(a) Sxcept as &uthod2«d by this subchapter! it 
ahill be unlawful ft>r any peraon knofwingly or Inten- 
tfonilly— 

(1) to Tnaimfaeture, distdbute, or dispamd, or 
possess with int^t to zi?anu/actur?» distribute, or 
diapensfii a oantroU«d sub«t&ttc«; or 

(2) to creaUi di&trlDut^, or dispense, or po&sesa 
with intent to diatribute or dmp«nM, a counterfeit 
suhstoQce. 

Pen^Ues 

(b) Except as otherwiM provided m sectioa 859, 
660, or 861 of tbis title» any person who TioktM 
aubBdctioiv (a) of this section shall be sentenced aft 
follows! 

a)(A] In the ease of a violaUoa of subsection (a) of 
this aection invohring^ 

CO 1 kilogruQ or more of a mixture or subatance 
containing a detectable amount of heroin; 

(11) 6 kilograms or more of a mixture or sub« 
st^oe eonta^g a detectable atnount of-7 

(D coca leaves, except coca leaves and extratta 
of coea leaves from which cocobe, ccgodne, and 
derivatives of ecgonine or Cheir skits have been 
removed; 

(II) cocaine, its salts, optical and geometric 
Isomers, and salts of iaomera; 

(III) ecgonine, itA derlvathrea, their saHSi iso- 
mera, end salts of iaomen; or 

(IV) any compound nikture» or preparation 
which contains ^ny quantity of any of the sub* 
stances referred to in subclauses (I) throusfa 

(iri);- - ^ ^ - 

(ill) JSQ grama or more of a mixture or substance 
described in clause (ii) which contains cocaine base; 

(jv) 100 gram or more of phcncydidlne (POP) 
or 1 kilogram or more of a mixture or substance 
containing a detectable amount of pheneycKdine 
(PCP); ^ 

(v) 10 grams or moro of a mixture or substance 
contain&g a detectable amount of lysezigle acid 
diethylamide (LSD); 

Cvl} 400 grams or more of a mixture or substance 
containing 11 detectable amount of N-{^nyl* 
N«[l«(2-[menylethyl)-i-pipendinyl] propanamide or 
100 grains or more of a mixture or substance 
containing a detectable amount of any analogue of 
N-phenyl«N-[H2-phehylethyl)-*rpiperkttnyl] propar 
namide; 



(vii) 1000 



k^s.^nanfl 
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^ or more of a mixture or 
substance containing a detectable amount of mari- 
huana, or 1,000 or more manhuana plants regard- 
less of wein^t; or 

(viii) 100 grams or more of methamphetamine, 
its salts, isomers, and salu of its isomers or 1 
kilogram or more of a mixture or substanEe con- 
taining a detectable amount of methamphetamine, 
its aalts, isomers, or salts of its Isomets; 
such person shaS be sentenced to a term of imprison- 
meat iwWch may not b€ less than 10 years or more 
than lifis and if deaUi or serioua' bodily injury results 
from the use of such substance shaU be not leas than 
£0 years or more than life, a fine not to exceed the 
greater of that authorized in accordance with the 
previsions of TUe 18i cr $4,000,000 if the defendant is 
an individual oar $10,000,000 If the defendant is other 
than an individual, or botk If any pearsoa oommits 
such a violation after a prior conviction for a felony 
dru^ offense has become final, such person shall be 
eentfincod to a torn of imptlBonment which may not 
be less than 20 years and not more than Ufa impriaon- 
meat and if death or serioua bodily injury teaults 
from the use of such substance ahall be sentenced to 
me impnsonment, a fine not to exceed the greater of 
thrice diat authorised in accordance with the provi- 
sions of Title 18. or $S,000,000 if the defendant is an 
j^^vldual or $^,000,000 if the defendant is other 
than an individual, or both* If any person ootnroita a 
Eolation of tJtis subparagraph or of section 849, 869. 
860, or 801 of this title after two or more iprior 
convictions for a felony drug offenae have become 
finaii such perscm shall be sentenced to a mandatory 
term ofWt inigprisonment ^ii^ovli releadd and fined 
in accordanoe with the preceding sentence. Any 
sentence und«ar this subparagraph shall, in Uie ab- 
sence of such a prior conviction, impose a term of 
supe^^ed release of at least S yearv in addition to 
audi learm of imprisoixmeat-ancLfllMtll, 4f there was 
such a prior eomlctipn. Impose a term of Bupenriaed 
release of at least 10 years io addition to such term at 
imprioonment. Notwithatanding any other prevision 
of law, the court ahaU not place on probation or 
suspend the sentence of any person sentenced under 
this Eubparagranh. No perSoft sentenced under this 
subpara^ph saaB be engible for parole during the 
term of unprisooment imposed therein. 

(H) In the case of a violation of subsection (a) of 
this section invohring— 

Ci) 100 grams or mora of a mixture or substance 
containing a detectable amount of heroin; 

61} 600 grams or more of a ndxiure or substance 
containing a detectabte amount of— 

CD coca leaves, except coca leaves and extracts 
of coca IsaveiE from wtuch cocaine, ecgonine, and 



Cempltts AnnofMion MvtarUi, M« rrtle tl. ULgXA 
1063 
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UNITED STATES 





OF AMERICA 




PROCBEDINGS AND DEBATES OF THE 9 1 CONGRESS 

SECOND SBSSION 



VOLUME 116— PART 25 

SEPIBMBBR 23, 1970^ TO SXETmSBR 3^ WO 
(PAOaS 33259 TO 34«2) 




UNITED STAtBS GOVERNMENT PRINTING OFFICE. WASHINGTON. 1970 
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A numbttt of pm** tftiHi«i; uul eq^vcOM. Tbla 
k «fiowiQXLs3ir uMCia^-^init or tlM more tlu^ 
6^00 teft^KMAd' hard druc items it cdvain 

»Mxir of these tdU oAttiiai b« Moii7*t6i7 

itmfl&if tt, 6r Ktaottcal to, otb«r fruits m 
tUftt U^« Flfi«ti» (k»nat NiiUr da wy good. 
CrguUDva Bifldi0ift* y«cos£iied ttw pMi»« 
km as4 trUd id do ■oQntfiung Lboat tt 1& 
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1U» epfvoM^ ^9«i ft CfOiura. It «•■ tmw oxi- 
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£h* toliHotM voa lAto tiiu BLtdttOoti <£t dojittifl 
of driigf «u avTiiiff tb* MOM eode wseahte. 
vor wbUbrrer tliift iidsM ii«ve towi iRir^ 
U«l, w&ich irMai*6 wnr tsaah, it u mxm 
^tuwjdiiMT out erf dat*. 

iltm ^hArmAoeaUQol tikttunicy ond or«t- 
CMNl oudioiiio Hftve botii tvMcaiaod thtf 
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or dra ldontljte4Moa undn fedena ffaid»tt«« 
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MxEot, Abtoa Li5ec«faxd«, And «ov, ihoak- 
^7 iMgismlzag. SvftMVgSui WeUectte A Co^ 
«U jue nffw QMKAy imyniatutf «»cb of tMr 
surkstod dnaga vtth a code nwnber thnt 
g o iw IffUl mW y ideotiaec the iftn^. iiMie eon^ 
^ftttlAi flurkwt omte 4Mn TOO diffWaUi orog 
|mdtiet« inoindiiif a]l TMiettnt «< caoftulee, 
ta^«i% BAd updZuTw ^w ftm fttnmt oTgUMi. 
Thftf i^7« Mrtoc&i^UAwl thU tftek wltaunit 
seoeetttf of ift pticft l&ortcae tm tUMx prod^ 
Mta OP I, miuotloa la dlltdemle fof their 
4to6ldtMU4«n. TbA toM ooBt Of this Idvotlfl'. 
efffcloA ic MiuiOlr tt«ftfTU«d in only fMomioi 
pn ffhfvne^ttd umts of drug, tjh plHMlttftOVU- 
tiofti ooa»»ft&3r mt,? t^ff^ ctaim thfti the ttoh- 
nl<»l itoioi^ «r« isurahDOuatftide or tftftt ehd 
«wt is {noiiSUtiTe. Thmm coateatlflns t»Te 
wea i^roTBH jTiOev *y aMmbe» of th^lr inr» 

7ou cux ibU7 ft bftg of nigar-eoaied ctAdy 
with «&6£i piece ci«An7 pnnted wttb the 
iBttBi M or » roil with ««<:& wafer oteftriy 
ixnpnsted ^ith the vovd^ Life Bftver for onlv 
An p4imiae, afid Oifttttrfhotuwr, wIWj!eaW«r, 
«Ad loftMier eU t&&ke a profit* mng piaectip^ 
X/ifsas do not b«U for poQuiee. 0£ coume th«r> 
ftlrff «*«hzLbaZ probI«B», bxit lor )|1,ft)9^0^0 
fli yesz tht Am^oHcen puldle id b^niwy en- 
titled to tha sftme protaottoa accotdod the 
purchMw: o^ piamf eetidleg,. 

Well, do ihew BTateau xmlH/ t«ror£? Aftor 



^CONGRESSIONAL RECORD— HOr 

eltuiu..^ Is ell. getting ft oode nmxibvr oa m Uttle pQl^ 
aoftjrbfl Aobodjr Cftc read it without e ndero^ 



1 



2a Tfthle 3 ere the roeidts of a etudr t»>&« 
dieted A fthon tiat ago in k^u«;^ pb^eiotftxie 
^re am BBk»d'^ Identttr ft nuodom MiLee- 
iioa of untioded dyuge ceiikg tlielr ovn re« 
eoUeottOA ^u ill eveniiae IdsntUlaftilou 
guldeiL omy 9fln or, tfee dn^gs ecmid he 
aeciznteay nuned «ad fo^ tSiU very poor 
feetvuig ftT«r»ge it took ft neea time ot ttore 
then II Eotnutes £ob each identlflcfttlon. In 
ihMi) cantrftflt u the perfonnftQfie mtb dnige 
brfttided vtth uaj^ "Id*xkti-Qode>*: 99% o2 
the drugi iriire pro|ieil7 idft&tifled ftad the 
ev'enige tine teqtslMd for efteh Ideatldcfttlon 
wea only vk eeoonde. 

mts^ thie article from ike pkgeg of the 
/oumfll of ihs imerfeon JVedtoU ij900iotlo« 
oftme a cUiion eeu nr r untversftl er^tettt 
of dmg identtdeftttoo. This vm g^ Teen 
ftgo, end whftt hee been done etiwe tben 1% 
iti»««r to thle ^lee) Theee. avetiuree ttx 
eoopentlve pio^fwmn eoolal ftfltloo cofi» 
J%i too iBtrequenUy Aon AiaeMefto. raedl^ 
djifl. Whea. thft^ do coBie %tmf nuiat ha icmn 
tered oiid enoour^ed^ziDfa IgttOiad.. 

TA9U l-WCttUACY AHO JEFflCIWIffY W DVUG 
IDENTfFICXnOH BY CHAN&E AHD IT PlAH 



nitlllMf«imlN 



mortimnl 



*fdefftf* 



t!alntft«t,CM4fHla. 



Xa«QinutV7i theM 4¥« t^ pzobleing csettted 
by widentUUDle ihrug fORSS, VmB^ f«r t&Me 
pfttu&ti ttiare U a riiik of eerloue iMAidlt7' 
or^dMth; in oeeee _og_Mojdantai drwg ^tM- , 

eatUm, «s|>eecanf la ehitdtezu m floedleaa mor^ 
hiditr «txi morsaittar iwuttng teuft t3BM>asi7 
qg aeuy in i ihrn t aoaton. or tfca iodo ageci; 
InpftWewti Mqofattig «Burga&eT guneir, the 
xilf'ar needlm ftsaffiiie^^deaft(&=or?w<t3^ 
c^MCfttilTa^ moKhld^ cr^ieaortB^tT; in ,the 
Mttatuo psUtfit, ham^dotia d«la7 «^ eo^ 
f uaiea t& rtUgnodg; t& aaiy lu^ttaUBod pa- 
ttaat. aa lacnaaed riafc of poMMUUr fftfal 
hofpital do:^ wcort; Aad Mcnftd, lor ell 
pfttlOKxte the pfOh!laau that th« y*» yftf*ft ft^ 
eaeoimtaig m dj«g idesttfleation randt m 
mcraaead coft end dicreaeed quam/ Of madl« 
cal oare* Wm a&ugt aleo leaHfte i£at an of 
theea pt^Utajt erm he oianpMUMM la TOKe 
to coma, aj p&anaaeol09to l eee a ifOh pvae \A 
ov buidi iuegoailngijr mora aotlva tauve^ 
ptdtto agtfita. 

The aSmtloii to thia problam ia ctoar. flnrr 
xfiaifeettd drug aotf erery dooag* gerat aeutft 
i»ft oitariy ImpilBted or Saiprveeed with a 
legible IdefiW^ittg eoda nuinbar. A drug 
Uientmcatlan guide inth t^iego coda vam^ 
b63;» abpuld he itippUed fto aU pjraofcltiaaan 
Ucaneed to preeodhe <aro8«, to aU phereukelBtf, 
end to all h04»ital«. rtlftia proaeram Aould be 
earned crat under tedaral gmdavkoa «&id di- 
ractloilt 

this laat pobxt would Sf^m to be aittao- 
Iut«l7 «evBtitlaL It u «Q0Xplatel7 nalTg to eug- 
laet 4hat id! of t2ia uanr drag zoanufao- 
tttrtga, large aad «maUi oeulii evar gat to^ 
gather In eueh in urdesrcaJdng, T^la prc^ 
2em haa beao xeoogataed lor fewa and yet of 
tha hundrede of pheaoaeeutleai ooinpa&iee 
onlr aU hftire eata fit tp do an^iUimg ehdat 
It. Tor euoh a program to lucoead^ fedsal in- 
ytlytmMX ts ma&datory. • - 

'let u« go h&cl£ aow to ^e AMMf with 
-wnieh tre begaai^ fiut let'e hUJw juirt ooa 
ecaan cbasga In the stfipt. 

THa tahCets that tha baby sttter hzought 
xo tha bo^pftoi when Uttla ^Car? AAderaoa 



„ 'pOlfoaed u-ft now imprtbtad with a eode 
tiUBUMr. Thfr7 are pctTrnptlr lidaatified^-hCaiy 
IB treated QukJElr amd epeolde8U7b.iHsha la 
w»ll aad heac hMM with her fanuly the so jct 

Thft psui whlcla were tsMSA la Biu JTohn- , 
eoa^ MOhH Uiow harve a elaurly Uapveaaed 
htatiflaatlMi eode. they are t^nmadiataiy 
rfoi«mged ae a tyatheUd adraaal aUinftid, 
end sm rei^irea hU urgaotly tteadad oOHi* 
< aoiM preparatinn bafOEca aAd during aurgory. 
Bin ie g^g to hU waddiac even though It 
hM bad ta ha d«ia7«d a TOBUi. 

The capauiea vbich sugla uiohaeSa gaTo to 
^. /onee and Mir. iStB^Ui are how ^dearly 
marked nrlth «oda aumtoaEa iihi^ hava aisd 
baeQ wxitten on each of tbalr madloatlGU 
oardi. VbUEWing tha directions gftfah to aU 
oaadloatlaaa nureee^ ftdsia ohecda tha odda 
mnaibar en tha loin^gula with tha ooda znun- 
bar on the oard and tzift patianfa vmsM fee* 
fen ftdaftUdvUving tha drug, flha qutelf^ eeea 
her amn- autd both Uft ^onae aud lUCr, Biuitht 
tacelyathapM^tav awdleafciaix. ney wiU txith 
be ahla to return to wock, ei^portiuit thelv 
feittiuae, 

And ao ea of our etorlea ha.7e happy eod- 
IzMiel OOragla aoddugs %eoauaa « probutoa of 
drug idactULeatloa araat «e abaoZuteiy iat^- 
enlda^Ho tha phgaialan, to the pheraia* 
oaufateal in^ualvy, and aaait Impartant to tha 
Vood and S^Atbsitittttu&lOB awl tha Deew 
greee wftui htid la thahr hmnk tha piimary 
xMpMea^Ufcy fisr nffidvttbg tha aaf ety oc 
the druga we give to oiv paettnui To t&eaa 
haada tha tonn ta |»aeed-^lt muat not fall. 

Mr. L OWKWyi ' lCAN , Mr. Chairman. I 
move to atrlke out the kwt irord^ mod riea 
to 9Ux;rpoii of Ui^a uzMStoeili. 

Tlia CBAXBACAZr. ^Che <Dxagtlon hi on 
tha amfindmant ofiMad i^ Cha gantie* 
msa from OaUforiU* (BIr. Vmt XTcaitrfr). 

Tha itfnftndjngfft wmi rajacted. 

The CfCAXStMAK. Ilv Clarlc wUl i«ftd. 

THaaterkwa^aafalkwrr 



gtfT D-^:30 i»f i tfmaa ana 



# 



icrai 

lifeo. im. (a) aaioipit aa authoiiaed i»r tfaie 
atia, it ghiU__l^ uj^wfui fog a ny pereoa 
topwlagly or^tMLttoMirir ' 

<l} ^ BHWu^uibttfe,- dAatrthwte, or dia- 
penea, or pcataie wltii intent to nuwufaa*' 
wgt, dlatrlhuto. or dUy e a eo, a aoatMiled 
or. 




with intant to.diaMSmta ^ die- 
peoia, ft eoimtarfttlt auhateaee. 

(b) aBoe^ ae oiheraiee pforided tax fac- 
tion ioft; anr pemon wba vldUiaa gnhaactioa 
{a) of thle aeotton ebau he aantaaeed ea 
followf : 

KXi (A) & the caee or « aottWvUad nih- 
abaaoa In aahedu^ f or H which la la nanoao 
drug, auch poceon ehaii ae tactaaced to a 
tann tA impxuomnont of not mora than- IS 
yeen; a flue of ]wi more -than as^^MO, or 
both. "St any pefBoa ooaunite auoh a woiafcloa 
aftar ana og nuxFa pHor convlottoDa ^ nlA 
for an cff^sae puni^Fhal^Ie under tsua para* 
gtapn, or tcr a leie&y under ^9:^ other pro- 
tlalon of thU titta or title TSX Of otlhor law 
of the trmted Atatee relating to narc^Ue 
druga, UGsri^uinai ot depreaeaot oratlmulact 
aobftficwfo, hairo baoone fihia}, luoh par-* 
aon i2taZ] ^'aeAteooed to a tetei or tmpjnv^ii* 
ment of not more than ti^ yaaca, a flna of n«e 
moxa than gfiOtOOOi or both. Any aentence 
lo»paaing a term ot itnarleoiiment midar thle 
paragca^ shtll, in the a^koenea ar< eiich e 
prior oonnetlon. Impoea aapoeial perole term 
of at laaet 8 yeenb additton to auch term 
of imprUoninaEit and ^huai, tf tha^ waa auoh 
a prlot eocTlotloii, linposa a epeolai parole 
't^nn of at leaat d yeare In addition to euoh 
tun Pit ISQprleocanaOit. 

(B) In the me of a "oontroUad substance 
In fohedu^e t or n wfilcsh la not a nftrootio 
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. 1260 X PUBLIC LAW 91-513^0CT^ ^1970 [84 St\t. 

Fand», um«m«». (jj) (1) XK& Atfe>cn6y Generd shall issuo forms pursuant to sab- 
SQctioaa (ar) and j(c3) (2) only to picrsons validly wgistwed under 
section 303 (or eWpted from ^ffistration under section 302(d)). 
Whenever any such form is issued to It person, the "AtAomey General 
shall, before delivfery thereof, insert therein the name of such per- 
son, und it shall h|e uulawful iot any other person (A) to use such 
form for the •purpo!;;^ of obfcAining controlled subBtainceQ or (B) to 
furnish such fonrC to fimy person with intent thereby to pro(?nre the 
distribution of su(^ substances. ... 

^•«** (2) I^e Attorney Geueral may charge reasoaible fees for the 

issuance of such WDrms in sudi wnoiints as he ma-y prescribe for the 
purpose of covering the cost to the United States of issuing such f craos, 
and other necessady activities in connection therewith. 

Unlawful Act. (e) It shall be unlawful for any person to obtain by mean$ of order 

farms issued und^* this section controlled substanjces for any purpoee 
other than their use, distribution, dispensing, or administration in the 
coaciduct of a lawflil business in su<di substances or in the course of hia 
professional pracfcio^ or research. 

f PM:5CttCPTtONS 

' Sec. 309. (a) l^xcfpt when dispensed directly, by ^ prswtitioner, 
other ihz^ a phaitmiicist, to an xiltimate user, no controlled substance 
in schedule II, which is a prescription drug as determined under the 
n use iSi^* Federal Food, Driig, and Cosmetic Act^ jnay be disp^ised without the 
written prescriptibn of a practitioner, except that ii^ emergency situa- 
tion% as prescnbi|d by the Secret^iy by regulation aiter consultation 
with the Attomev Gteneral, such dnig may be dispensed npon oral 
21 vscisu I>T«B«^ption in aidcordaace %f ifch section 503 (b) of that Act rrescnp- 
tions snail be retained in conformity with tlie requirements of section 
507 of this title. I|o px^escni^on for a controlled subetance in schedule 
II may be refilled 

(b) ^Slxc&pt wMsn dispensedi fiirectly by a practitioner^ other than 
a i^rmacist, to in ultimatB user, no controUra 8iibirt«iiC6 in schedule 
in oj? JV, wnichp a presorij^tioai drug a^ deterTnined under the Fed- 
eral Food, P*TJg» fwnd Obsmetic Act» may T>e dispMiBed wittont a writ- 
ten oar oral preBcription in confonnity with sectiott 503(b) of that 
A^t. Sudi Prescriptions «»ay not be filled or refilled rooie than six 
months after ^e^ate ffiftfgof of^be"»sfilied^^^ thanFfbrthnea^fter 
the date .of the prescription ^ess renewed by the practitioner. 

\ (cj No feontrolled substajvce in schedule V which is a <inig may be 
distributed or dialpensed. other tJfeian for a medical purpose* 

(d) Wh&heyerjlit appears to ths Attorney General that a drug not 
coivsidered to be a prescription dni|r under the Federal .Food, Drug, 
and Cosmetic Act should be so considered because of its abuse poten- 
tial, he shall so fi|ivifie the Secretary and furnish to him all available 
data relevant tiereto, • ^ 

' ■^' ' . ' . ._ . 

^Airr D— OrirftjifSES and PiiNALTiza& 

PKOfimriED ACTS A — KBXAtTlES 

^ Sec. 401. (a) Except as authorized by thisi title, it shall be unlawful ~- 
for any person knowingly or intentionally— 

(1) to maiiofacture, distribute, or dispensOi or possess with .■ 
intent to m^iiidfacture, distribute, or dispense, a cbntroljed siib-^ 

st ance; or . •' ^ 

IM] to crelatc, distribute, or clisj)enae, or possess with intent to 



distribute or 



dispense, a counterfeit substance. 
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Binetjj'first Congress of the flnitefl States of amnica 

AT THE SECOND SESSION 

Begun and hdd at the City of Washington on Monday^ the nineteenth day of January, 

one thousand nine hundred and seventy 

an act 

To amciul the Public Ilcaltli Service Act and other Unvs to provide increased 
reacarcii into, and prevention of, drug abnse and drug dependence ; to provide 
for treatment and rehabilitation of drug abusers and drug dependent per- 
sons; and to strengthen ciistiug law enforcement authority in the iield of 
drug abuse. 

Be it enacted hy the Senate aiul House of Representatives of the 
TJniUd States of America in Go-ngi^ess assembled^ That this Act may 
bo cited as the "Comprehensive Drug Abuse Prevention and Control 
Act of 1970". 

TABLE OF CONTENTS 

TITLE I— KEPIABILITATION PBOGIIAIVIS IIEI.ATING TO DRUG ABUSE 

Sec. 1. Progi-ams under Community Mental Health Centers Act relating to drug 
abuse. 

Soc, 2. Broader treatment authority in Public Health Service hospitals for per- 
sons with drug abuse and other drug dependence problems. 

Soc. 3. Research under the Public Ilealth Service Act in drug use, abuse, and 
addiction. 

Sec. 4. Medical treatment of narcotic addiction. 

TITLE II— CONTROL AND ENFORCEMENT 

PAitr A — SuoKT Title ; Findings and Declab.\.tion ; Definitions 

Sec. 1CK>. Short" title. 

Sec. 101. Findings and declarations. 

Sec. lO:^. Dolinitions. 

Soc, 103, Increased numbers of enforcement personnel. 

Pabt B — ^AuTHomTY To Controi/; Standards ajtd Schedules 

Sec. 201. Authority and criteria for classification of substances. 
Sec 202, Schedules of controlled substances. 

Pakt C — REQisTnAXiON OF Manufacturehs, Distributors, and Dispensers of 

CoNTROLiXD Substances 

Sec. 'jOI. Rules and regulations. 
Sec. :K)2. I'orsous required to register. 
Sec. 303. Registration requirements. 
Sec. 30-1. Denial, revocation, or suspension of registration. 
Sec. 305. Labeling and packaging reauircments. 
Sec. 30(5. Quotas applicable to certain substances. 
Sec- 307. Records and reports of registrants. 
Sec. 308. Order forms. 
. Sec. 300. Prescriptions. 

Part D — OFFENSEa and PEIfALTIES 

Sec. 401. Prohibited acts A— penalties. 

Sec. 402. Prohibited acta B— penalties. 

Sec. 403. Prohibited acts C — penalties. 

Sec. 404. Penalty for simple possession ; conditional discharge and expunging of - 

records for first offense. 

See. 405. Distribution to persons under age twenty-one. 

Sec. 40G. Attempt and conspiracy. 

Sec. 407. Additional penalties. 

Sec. 40S. Continuing criminal enterprise. 

Sec- 409. Dangerous special drug offender sentencing. 

Sec. 410. Information for sentencing. 

Sec. 411. Proceedings to establish previous convictions. 
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^ ^ 



II. E. 1SjS3— 25 

(d)(1) TliC Attorney GciiGnil shall issue forms i)iu'suaiit to sub- 
jections (a) and (c) (2) only to persons validly registered inider 
sectio]! 30^3 (or exempted from re^i^iytration under section 302(d)), 
"^Vlienever any such form is issued to a person, the Attorney General 
sliall, before delivery thereof, insert tlierein the name of sucli ])cr- 
son, and it shall be unhuvful for any other person (A) to use such 
form for the purpose of obtaimng controlled substances or (B) to 
furnish such form to any person Avitli intent thereby to procure the 
distribution of such substances. 

(2) The Attorney General may charge reaso3iablc fees for the 
issuance of such forms in such amounts ns he may prescribe for tlie 
purpose of covering the cost to the United States of issuing such forms, 
and other necessary activities in connection therewith. 

(it) It .sJiall be iniliiu'fid for any person to obtain by meiui.s of order 
forms issued under this section controlled substances for any purpose 
other th:in their use, distribution, dispensing, or iidministration in the 
conduct of a lawful business hi snch substances or in tlie course of his 
]>rcjfcssional i)ractice or research. 

TREscrarnoNS 

Skc. .')()!). (n) l<^\copt. wluMi dispensed tlircctly by a ]^ra('ti[ ioner, 
nlluT (h:lii a |ili;»rni:tcis(, (*> ;in ultiiunli' nst'i', no roni I'ollod stibsi;nn'i' 
in si'liedidc 11, which is a pre.scriplion drug as dt'lonnituvl under (li« 
Federal Food, Drug, and Cosmetic Act, may be dispensed without the 
written prescription of a practitioner, except tLat in emergency situa- 
tions, as prescribed by the Secretary b^^ regulation after consultation 
\vith the Attorney General, such drug may be dispensed upon oral 
prescription in accordance Avith section 503(b) of that Act. Prescrip- 
tions shall be retained in conformity with the requirements of section 
_^>_Q_T of tins title, No prescription for a controlled substance in schedule 

II may be retiiled* "' ' ~' " 

(b) Except when dispensed directly by a practitioner, other than 
a pharmacist, to an ultimate user, no controlled siibstazice in schedule 

III or IV, which is a prescrii)tion drug as determhied under the Fcd- 
enil Food, Drug, and Cosmetic Act, may be dispensed without a writ- 
ten or oral prescription in conformity with section 503(b) of that 
Act. Such prescriptions may not be filled or refilled more than six 
months after the date thereof or be refilled more than five times after 
tho date of the lu'cscription unless renewed by the practitioner. 

(c) No coiitrolled substance in schedule V which is a drug may be 
distributed or dis])ensed other than for a medical purpose. 

(cl) ^Vhenever it appeai^s to the Attorney General that a drug not 
considered to be a prescription drug under the Federal Food, Drug, 
and Cosmetic Act sliould be so considered because of its abuse poten- 
tial, he shall so advise the Secretary and furnish to him all available 
data relevant thereto. 



Part D — Offenses akd Penalties 

rKOIIIIilTED ACTS A — rENAL'riES 

S>:c. J-01. (a) Except as authorized by this title, it shall be unlawful 
for any ]-)erson Icnowingly or intentionally — 

(1) to nnmufactui'e, distribute, or dispense, or possess with 
intent to man»ufacture, distribute, or dispense, a controlled sub- 

stance: or 

^ (2) to create, distribute, or dispense, or possess witli mtent to 



distribute or disi:)ense, a counterfeit subs^ 
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^ 



I-I. R. 1S5S3— 61 



) 



(d) Any orders, rules, and regulations which have been promul- 
gated under any law affected by this title and which are in effect on 
the day precedifig enactment of this title shall continue in effect until 
modified, superseded, or repealed. 

TITLE IV— REPORT ON ADVISORY COUNCILS 

REPORT ON ADVISORY COUNCILS 

Sec. 1200. (a) Not later than March 31 of each calendar year after 
1070, the Secretary of the Department of Health, Education, and 
Welfare shall submit a report on the activities of advisoiy councils 
(established or organized pursuant to any applicable statute of the 
Public Health Service Act, Public Law 410, Seventy-eighth Congress, 
as amended, or the Mental Retardation Facilities and Coaununity 
Mental Health Centers Construction Act of I96H, Public Law SS-1G4, 
as amended) to the Committee on Labor and Public Welfare of the 
Senate and the Committee on Interstate and Foreign Commerce of 
the House of Representatives. Such report sliall contain, at least, a 
list of all such advisory councils, the names and occupations of their 
members, a description of the function of each advisory comicil, and 
a statement of the dates of the meetings of each advisory council. 

(b) If the Secretary, deterniines that a statutory advisory council 
is not needed or that the functions of two or more statutory advisory 
councils should be combined, he shall include in the report a recom- 
mendation that such .ad\asory coimcil be abolished or that such func- 
tions be combined. 

(c) As used in this section, the term "statutory advisory coun- 
cil" means any committee, boara, commissionj council, or other similar 
group established or organized pursuant to any applicable statute 
to advise and make recommendations with respect to the administra- 
tion or improvement of an applicable program or other related mattes " 




Sy ^^ T of the Heme of Rejyresentatives. 



APPROVED 

OCT 2 71970 




^ ^ 




Vice President of the United SUit^s and 

President of tJie Senate. 
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PUBLIC LAW 91-S13-OCT- S!7. 1970 [84 St^t. 

VdUl) Tte Atiocciey G«nwal shaU issu. Irais pursuant to sub-- 
aectiis (fO and |(o) (2) only to persons validly "^gifterea mder 

Whenever any bu^ form is issued to fc .pereoxi.the -^^.tow (jener&l 
ahall, before Wvfery thereof, insert tHwem the ""^T* ,%^J/^°^ Pf^' 
son, U it 8haU 1^ uiilawful io.r any ether P^raon (A) "^Jfff 
forii for tKapur^os^ of obtaining wntroUed substawes or (B) to 
S^su^ Oto a^y peraon ^itji mtmi ther,eby to procure the 
distribution of such substances. . . r , - „ j». *.u- 

(3) Tlie Atfco4«y Qeaeral may cliarg* -reawiitble fe« ,fi>r tne 
TSBSafee of such J^s in sudi amounts aa he m^y prescribe for^e 
pSs of coverinfe the cost to the United States of lesumg euch forms, 
and oLier neceasa:! activities Ltt connection therewith. 

(e) It shall be Inl&wiEuI for any person to obtam by means ol order 
forms -saued und^- this section <»ntrolled substzm^eafor uiy purpoee 
other taaii- their ufe, distribution, dispai^ing, or aAraamstmtion in the 
T""-^"'^ of a.kwf|l business m siwjh substsnces or m the course ol t«» 



profesaional practice or research; 

I pmsOfilSTtONS 

.' Sec. m. (r) Escept when dispensed directly, by J^pr^tiwie^ 
other than « p43m A to an u tiinate user, «° <=«*^t'^o"«J ^^S?! 
m schedule II, wtich is a pres^ripfcioa drug as deterroined under the 
Federal Food, Drug, and Coaanietic Act, may be diseased without ttoe 
written preacriptifau of a practitioner, except that w emergency »ttt»- 
tions, nfi pieaotMi by the Secretary by regulation after conBOltation 
Wiethe AttomT Gfeneral, such (frug may be dwpenwd np^ orul 
presCTipfcott in aSordance vjth section SOS^b) of that A^ P«*2?P- 
tiona &11 be retSncd in oonfomiity with the requirements of aeetaon 
SOT of thia.title. Nio presoriptJon for a controlled SRibstance in seheduJe 
XI may be refilledl ,'. ^v xi. w 

(b) Except w^ dispenaecl.directly by a praetationer, .othOT Uum 
a ^larmaoisfc, to 4a ultimate uwr, no controlled sabe^ce in eohedute 
in or IV, which U a presctiption drug aa determined under the Fi^- 
eral Food, EJrug, mi Oi«netic Act, «W._be di^P^^ S$/m ^f*^^.Lt 
ten 0* oral prScgription in oonforwtjr with sectieu S08(b) of that 
Act. Such prworiBtions way not be filled ox rolled mow than «r 

the date of the ptesoription Unlere .renewed by the ifracfatipner. 
■ (c) No fe«itroUed substance in schedule V ^hich is a drug may be 
distributed or di4>eo4ed other tjian for a medical purpp». 

(d) l«fTieneverlit appears U> the Attorney General that a drw not 
considered to be a ppescription drug under the Federal Fooe, l^rug, 
and Oojanetie Act should be so considered because of ita abuse p.«v^- 
tial, he shall so advise the Secretary and fumish- to hun all availaJile 
da£a rel&vanfc tiitreto. 



ifMtT 



D— <)r)r«!wi 



'BES AND 



T^idSamr 



i 



.Sec. 401. (a) Except as authorissed by thi^ titl^, it shall be unlawful 
for aJiy person kriowingly or intetrtioaally— 

(1) to milQfacturG, distribute, or dispense, or Possess mXh 
intent tomsinafacturfe, distribute, ot dispense, a cbntroljed sub- 

staixce; at \ ■ 

. (3) to crMLtf^,. distribute, or dispesnae, or posseiBS with -intent to 
distnbuts ox dispense, a counterfeit substance. 
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\996 EDITION ) 

FEDERAL 

CRIMINAL CODE 

and 

■ RULES. ,#■■ 

09 amended to January 3, 1996 \ \ 

Rules of CrimiRaiProoeduie "'^.i:^ . ' ^ 

Rules Governing Habeas CoipUft Cases 
* ' Rules Governing Motion Attacking Senience 
Rules of E^vidence 
Rules of Appellate Procedure 
Rules of Suprcanc Court of the United State* 



as amened to Februaty 15, 1996 

Title 18, Crimes ind Criminal Procedure 

App. I — ^Unkwful Possession or Receipt of Firearms 
App. II — Interstate Aj;reement on Detainers 
A^p. UI-~C)as5ified Infannation Procedures Act 
Constitution of the United ^tes 
Title 15, Section 1644, Fhiudulent Use of Credit Cards 
Title 21, Chapter 13# Drug Abuse Rrcfvention and Control 
Title 26. Chapter 53» Machine Guns, Destructive Devices, and 

Cirtwn Olh^rTlwuiiis 

Sections 7201 to 7217 — Procedure & Aifmzusiacation, 

Crimes 
Tide 28» Chapter 58» United States Sentencing Comtnission 

Chapter 153, Habeas Coipus 

Chapter 175, Civil Commitment and Rehabilitation of 

Narcotic Addicts 
Title 31, Chapter S3t Subch» !!» Recorda and Reports on Monetary 

Instniments Transactions 
Title 41» Sections 51 to 58, Anti-kickback Act of 1986 
Title 46 App., Chapter 38« Maritime Drug Law Enforcement 
title 49, Sections 1155, 46306 to 46316, & 46501 to 46507, 

Federal Aviation Criminal F&nalties 



Consolidated Indfix 



8T. PAUl4> MINN. 

WEST PUBLISHING CO. 
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"^^l Ch.l» 



1. 



ABUSE PREVENTION AND CONTROL 



1 



21 §S41 



iStfACtfve Date; Timt to Submit Piptridizie IU(»art; Rt- 
quirtd Utformstlott 
SoctioQ 203(i) frf PubX. 96-^ pir0vf<l«d tfc»t 
**(1) ESxcQpt as provided iffider pangmph C3)t the amende 
m&nta made b^ thit tiUa {•tnictiiif thlK taction and amending: 
McOonft S41 b 843 of th&B titk] sM takt effect on tbe date 
of th« tnactzoent of this Aiit [Kov. 10, 197B}. 

"(Z) Ax^p«r«mn<}atredtosabmitarQ}oitqnd«rt«e:tiDn 
aiO(»X^} of the ContTDUod Sobstancw Act [tubcee. (aMl) of 
tMfi ie«tion] rMti«6ting a diatribdtlon, aad«, or Importadon of 
piyTeridintt iaxixig the 90 dayi after ^ dat« of th« auaetment 
of tbifl Act [Kov, 10, 197&] nay itk^ttit ladk report wy doA 
vp to 97 da^ afUr iuch dat« of auelnMnt - 

*'C2} Untfl otbcrvlu proTldfid 1^ the AttorDegr.G«n«ina by 
r^;alatioii. tha IttfenoittoD required-to be repented by a 
p^noii under section SIOUOQ) of tfae ConCnHed SabetanceB 
Afft (tf added 1^ att:tkin 2G2CaX2} of thia title} r»ibnc« (kKl) 
of tfai« KMtlon] with raapoet to the peraonVdlitxibutloa, sale* 
cr fanpoctaUaik QC]dperuQne ihall^ 

^'C^ be the inforraiiAvoR descnbed bi aubpangraphft (A) 

and (B) of »uiih aeotknw end 
"(B) except aa provided in parafraph (2) of this subaee^ 

tiotv be reported not bter than aevtn da(ya after the date 

of aaeh dtetrlbutioc, aale» or importatiaa.*' 

ficpcaii 

Pub.L. 06-^9, fi 9(b), Sapt 26. 1960. 94 SUL IIH ^ 
peaied 6 203(d) of Pub^U 95-633, Ibrmerly set oot under thie 
aoetion, which had provided for the repeal of this aection 
effective J«;. 1, 1081. 

Eegulaitkms for Pf peridiiw Rcportbir 

Section a03(fa> of Pab.lH 96-«33 ptwided that 
"The Attant<7 Gorxral ehatt^ 

**(!) firat pnbHsh ptttpoaed isteHm ragulatiunfi to earry 
out the requ^rtnwc^ of section 810(a) of the Contrdled 
Sobstanoee Act (as added ^ section £d2(eK2) of Cfaii dtte) 
[lubeee. (a) of thix aettion] rvai later than 30 days after the 
date of the enactment of this Act [Nov. la 197S], end 

'C&) fM ^pKmdgmtt ^nat^tennt reeulatioiu-io- ueey 
ovt «adi refjnirementB noi later ^e& 76 aays after the date 
of the enicteent of iks Act [Nov. 10^ xm^, sueh final 
hitedm regolaiiDiis to be effective with ret^^ to distrCbti^ 
t»ns, s^es. and importetionB d pberidinc on end after the 
nbety-iizvt da/ after the date m the enactment of fchle 
Act- 

Keport te PreaidenA end Goncrefls en EffeetivucM of 
Title n of PitbX.85^«l3 

Section sm:) k Fub.L 95-632 req|iilred the Attorney 
Ovmnlt aftar cMStSltation wHh the Seeretazy of Health, 
Bdttcetion, and waUhra {now Secretaty ef Health and H&- 
mae Services], to analyc* and er^tiate the inject and effee- 
tivenesa ef the amendmwts autde by Title U of PabX, 
9M93[eaaetin£: this aeotion and amendinflttl 841 to 843 of 
tbia tHleL bi^adBnit the intact on the ilUfift manufacfare and 
^ of phenoyeBme end i^ impeet of ^ reqnvemeete 
inpoeea fay aiuh ameadnwets on legftimata diitzibatioDs and 
ue» of p^»eridine. end, not Uter than Mar« 1, 1960, to report 
to the Preafdeot and tbe Cenfreee on mieh analyds end 
evshivtion end to indnde in ludb report such reeommcade- 
tiobo as he deemod app»^a1et& 



Legiatetive HUtot/ 

For IcgieUthfe history «>d pwpoee of Pub.L. 96-633, we 
1978 VS. Code Conf . and Adm. News, p. 9496. 

For legBlative hifltozv and purpose of PubX- 100-^, see 
1938 If.5. Code Cong, and Adm. News, p. 8937. See, also. 
PubX. lO^-aoO, 1999 VS. Code Co2i£:* and Adm, News, )x 
.2963. 

CODE OF FE0£SAL EEGULATIONS 

Coafide&tiai patient .records, drug abase, see 42 CFR S 2.1 
etseq. 
Controlled drufis, eranjings, eec SX CFR 290^ et seq. 
Idenfcififlation requiretmiatfi, see 21 CFR'l3l0i)l et aeq. 

PaBT D— <)FFSKft£9 MH PENALTIES 

§.841. Prohibited ads A 
(e) Unlawful ecfe 

ExcQJt as fluthorited by this sutM^Juipter, it aMl be 

unlawftd for eny person knonvingiy or intenti^ially..- 

(1} to maxiu&ctore, dletribute, or dispense, or 

poeaeee Nvifb intent to mnntufacture, distribute, or 

diepcnse, a oodirolled substenoe; cr 

(t) bo create, dlstrlbate, or dispense, or possees 
with intent to distribute or dispense, e connterldt 
sabstaiice, 
(b) PenelUea 

Sxespt es otherwise prorided in section 849, SS9, 
860, or 801 of this title, any person i^ vjolatee 
Bubeaction (a) of this section shall be eentenoed aa 
fdlows: 

(1)(A) In the case of a violation of subsection (a) 
of CKis eectiaa bivolving— - 

(0 I Wlopttm or more of a mixture or sub- 
stance contatning a detectable amount of berob; 
(ii) 5 kilo^rsutts or more of a mixture or sub- 
stuico c^^ntaSd&g^a^ietectable'emou^ 

(I) coca leaves, ew^pt coca leavea and ex- 
tracts of coca leaves from wbkfa cocaine, ecgo- 
nine, and derivatives Of ecs;onine or their eedte 
have been remoTed; 

(U) cocame, ita ealte, optical and geometric 
iaomers, and ealte of isomeia; 

(III) e^goniae, its derivatfvea, their salts, 
ieomers, and salts of isomera; or 

(IV) any compound, mbcture, or preparation 
which contains any tjuanthy of any of the sub- 
ftflAcee referred to in aubclauses (I) thrcni^ 

(IIDi 

(iii) 50 grasia or more of a mixture or sub- 
stance deacribed in dause (ii) wlrich contains co- 
caine baae; 

(K) 100 trame or more of jAencydidine (PCP) 
or 1 kQoeram or more of a mixture or substance 
containing a deitectable amount of pheneydidine 
(PCP); . 



Complete AnnDadon 
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5RIES 

Jie individual has served the 
tences required by such sub- 
Id. at 19 (emphasis added), 
ted above, Congress can be 
lave been aware of the tradi- 
Istinction between conviction 
g. If Congress had intended 
;ypes and quantities listed in 
1 & (B) to be sentencing fac- 
inipanying legislative record 
referred to a person sen- 
r than convicted — under 
graphs. 

/ following the 1986 amend- 
Justice Department itself, 
sen consulted by Congress 
le amendment process, see 
99-845, at 12 (1986), seemed 
aat drug type and quantity 
. of separate' offenses defined 
See "Handbook on the Anti 
.ct of 1986, at 2^-21 (Dep't of - 
1987) ("1986 Handbook"). 
1986 Handbook repeatedly 
mvictions" under the subpar- 
S41Cb)(l), which lay out the 
he different drug typiss and 
!. at 3-4, 6-7. Most impor-' 
epartment "recominend[ed] 
e enhanced and mandatory 
ilty provisions of 21 U.S.G. 
nd 960(b), as amended, are 
hind and quantity of drug 
'ticular offenses , . . both the 
uantity of the drug be sped- ' 
iiciment and proven at tri- 
(third -emphasis added). I 
:hat the Department only 
i]"' such an approach, and 
^treated from this position. 
ted States v. Jenkins, 866 
Cir.1989). But the fact that 
lis view in its initial "bible" 
1986 drug law, obviously 
ligh-level deliberations and 
1 vision was not clouded by 



U.S. v. VAZQUEZ 

Cite as 271 F.3d 93 (3rdCir. 2001) 



111 



subsequent events 'and perceptions; seems 
to me very persuasive. 

In addition to what Congress did, what 
Congress did not do in adding drug type 
and quantity in the 1980, 1984, and 1986 
amendments is also informative. Specifi- 

* cally, Congress never expressly denoted 
drug type and quantity as sentencing fac- 
tors to be determined by tlie judge and not 
the jury. See United States v. Brough, 
243 F.3d 1078. 1079 (7th Gir.2001) ("[T]he 
statute [§ 841] does not say who makes 
the findings or which party bears what 
burden of persuasion."). In contt'ast, in 
the aforementioned § 851, which covers 
proceedings to establish prior convictions 
for sentence-enhancement purposes, the 
statute expressly provides that "the court 
shall after conviction but before .pro- 
nouncement of sentence" make its deter- 
mination regarding prior conviction. 21 
U.ac. § S61(b) .(emphasis added). My 
point is further advanced by reference to 
the now-repealed Dangerous Special Dinig 

^ Offender Sentencing provision of the origi- 
nal CSA, which created sentencing factors. 
See Pub.L. No. 91-513, § 409, 84 Stat 
1242, 1266-69 (1970) (repealed 1984). Un- 
der that provision,' prior felon status was 
to be assessed by a judge after conviction 
using a preponderance-of-the-evidence 
standard. See id. at 1267. 

In sum, Congress's failure to include 
dinig type and quantity within its express 
sentence-enhancement provisions indicates 
its intent to treat these factors as elements 
of a crime. See United States v. McQuil- 
fcm, 78 F.3d 105, 108 (3d Cir.1996) ("It is a 
-CBnoYi of statutory construction tliat the 
inclusion of certain provisions imphes the 
exclusion of others.") ("inclusio unius est 
ezclusio alterius''), 

B. Nomenclature and Structure of 
the Statute 

In construing drug type and quantity as 
sentencing factors rather than elements. 



this court, as well as the other courts of 
appeals, have relied on the presence of the 
labels "Unlawful Acts" and "Penalties" 
preceding subsections (a) and 0^) of^liie- 
statute. See, e.g., United States v, Lewis, 



113 F.3d 487, 490-91 (3d Cir.l997) .| This 
approach is deeply flawed. Although one 
of our sister courts has noted that this 
approach "took Congress at its caption," 
Brough, 243 F.3d at 1079, a close examina- 
tion reveals that the caption was never 
really Congress's at all. The original ver- 
sion of the CSA passed by Congress and 
signed by the President did not affix the 
label "Unlawful Acts" to § 841 (a) or "Pen- 
alties" to § 841(b). See CSA, Pub.L. No. 
91-513, 1970 U.S.C.C.A.N. (84 ^tat. 1260- 
62) 1466-68. Nor were these captions 
added in any of the subsequent amend- 
ments to the CSA, Rather, these section 
headings can be traced to the Office of the 
Federal Register, National Archives and 
Records Services, which added a reference 
to "penalties" as a margin note to the 
predecessor of § 841 fl)) in the Statutes at 
Large simply for user convenience. 84 
Stat 1261 (1970). Unfortunate^/, when 
the CSA was reproduced in the United 
States Code, the margin notes were con- 
'verted into subsection headings by the 
codification committee, but have never 
been officially adopted by the Congress, 
and, therefore, . do not have the force of 
law. See U.S.C. at vii (1994 & Supp. V 
1999) (noting that Title 21 has never been 
officially codified). 

Even if the subsection titles had been 
officially adopted by Congress, we would 
be wrong to ascribe to subsection (b)'s 
"Penalties" label the taKsmanic power to 
indicate that drug type and quantity ai^e 
sentencing factors rather thaii elements of 
separate crimes. See Castillo u United 
States, 530 U.S. 120, 125, 120 S.Ct. 2090, 
147 L.Ed.2d 94 (2000) (noting that the 
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LEGISLATIVE HISTOF 
P.L. 91-513 

Federal Food» Drug, and Cosmetic Act should be considered a prescription 
item because of its abuse potential, the Attorney General shall so advise 
the Secretary of Health, Education, and Welfare, and furnish- him all 
relevant available data. 



PART B— OPPENSES AJH) PENALTIES 

Sectiott 401. Pxoliibited acts A— Penalties 

Section 401(a). This section makes it unlawful for a person to know- 
irigl>uor intentionally (1) manufacture, distribute, or dispense, or possess" 
with intent to manufacture, distribute, or dispense, 'a cojitrolTed- substance, 
except as authorized by this title; or (2) create, distribute, dispense, or 
possess with intent to distribute or dispense, a counterfeit substance. 

itxcept m tne case ot violations pumsftaDie unaer section 4jd (relating "" 
to distribution to persons under 21), section 401(b) establishes the follow- 
ing penalties for anyone who violates section 401(a): 

(1) (a) In the case of a narcotic drug in schedule I or II, up to 15 
years in prison and/or a. fine of not more than $25,000 may~W imposed, 
except that if the person has one or more prior convictions for an offense 
punishable under this subsection, or for a felony under another provision 
of. this title or of title III or other law of the United States relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, such 
person shall be sentenced to not more than 30 years and/or a fine of not 
more than $50,000, A special parole term of 3 years is imposed in addition 
to any prison term under this paragraph, and if there exists a prior con- 
viction, the special parole term is for 6 years. 

(b) In the case of a schedule I or II nonnarcotic substance or a schedule 
JIILsubstance, a violator shall be imprisoned for not more than 5 vears 
«iuu/or imed not more than $15,000, except that in the case^oF^Jribt" con- 
victions as above described, the- punishment is not more than 10 years 
andj^or a fine of not more than $30,000i A special parole, term of 2 years 
is added to the prison term unless there, was a prior conviction, in which 
case it would be^ for 4 years. 

(2y In the case of a. schedule lY substance, the sentence is to be, for 
not more than -3 years and/or a. fine of not more, than $10,000. If there 
is a^ prior conviction as above described^, the sentence shall be for not 
more than 6 years and/or a fine of not more than $20,000, A special 
parole term of L year is imposed except in the case where there is a prior 
conviction, in which case it would be . for 2 years. 

(3), In the case of a schedule V substance, sentence is to be for a prison 
term of not more than 1 year Ind/or a fine of not more than $5,000. If 
there is a prior conviction, the punishment, shall be for not more than 
2. yeai3r and/or a fine of not more than. $10,000. 

Section- 401(c) provides. that the spcdal parole term imposed under this 
section: or section 405:^may-\bevrevoked, i£ its conditions are violated, and 
in? such, a. case the, original, terarot imprisonment is*, increased by the period 
of the. special parole- term.- vThe prisoner may be required to serve part 
or all of the n€tw< prison term;. The. special parole term is in addition, to 
and. not in lieu of any- other parole^ provided by law. 
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T ^ 

COUNT TWO 
The SPECIAL APRIL 1990 GRAND JURY further charges: 
On or about June 21, 1990, in the Northern District of 
Illinois, Eastern Division, 

DUANE R. OLSON, 
defendant herein, knowingly and intentionally did distribute and 
cause to be distributed approximately 250 grams of a mixture 
containing cocaine, a Schedule II Narcotic Drug Controlled 
Substance; 

In violation of Title 21, United States Code, Section 
841(a)(1). 
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-LL 



y^ piiane R. 

_ RESS 
^tropolitan Correctional 

:enter 

71 West Van Buren Street 

Chicago, Illinois 60605 



DICTATION DATE 



Ju;y 36, 199; 



LEGAL ADDRESS 
Same 



i^r^* "z^'^ '».rr'' t-- 



DOCKET NO. 
90 CR ST?"! 



PRCPEr.TY OF :j. :: avjiri,?^^^ 



AGE 
62 



stJHwrrrtr. vor c?:'LZi-\;. ■■;^" .cktibasian 

U :v rARc;..}: cc:.::vr::::cH ^'- citizenship 

.r*r-'-.--:''--,Vvn /.vrr. ''' :.--■? .•;:;■'.•• v ;_■;■ -Uv S-> Nytive-born 



DATE OF BIRTH PLACE-. -O^r BIRTH- /; -'iSiiX: ;••/"• •, r — EDUCATION 



12/7/28 



MARITAL STATUS 

Divorced 

SOCIAL SECURITY "no. 

203-20-7355 



Elmira) 
New Y9y)c 



,ir • * > *- t 



DEPENDENTS 



One fSon^ 



iiki^'- ^'-— '^irth Grade 



FBI NO. 



4821393 



OCCUPATION 



Unemployed 



OTHER IDENTIFYING NO, 



USM: 04931-424 



• 



OFFENSE Count One: Conspiracy to Possess With Intent to Distribute Cocaine 
Count Two: Distribution of Cocaine 

Count Three: Possession With Intent to Distribute Cocaine 

PENALTY 

TOTAL: $17,000,000 Pine and/or 20 Years to Life; 10 Years Supervised 

Release and $150 Special Assessment 

USTODIAL STATUS 

ncarcerated at Chicago Metropolitan Correctional 

Center- 

PLEA 

Not Guilty 



DATE OF ARREST 



June 26. 1990 



No. of Arrests 
No. of Convictions 
Yrs. Jail/Prison 
Yrs. on Supervision 



PRIOR RECORD 

Juv . Adult 

17 

8 

0, 1-1/2 

11 



VERDICT 






Guilty bv Jury Ver dict of Counts BlftQ- :^o?-'^cP*n\re'g^fifard!'ti 3-? 1991^ 



DETAINERS OR CHARGES PENDING 

None known 
CODEFENDANTS 



George Morris to be sentenced SQP^4ln6er'/l'6'T^'''J9'^l 



• 



ASSISTANT U. S. ATTORNEY 
Ronald Safer 
Telephone: 
1 312) 886-0974 




DEFENS]^''-CC3t3NSEL 
Gregory Schlesinger 
(Retained) 
• Telephone; r312) 781-0020 



PROBATION OFFICER 
William T. Tucker 
Telephone: 



SPOSITION 



SENTENCING JUDGE 
Honorable James B. Zagel 



EXHIBIT [18] 



• ;x7 



DISPOSITION DATE/TIME 
September 10, 1991 at 
2 :00 o.m. 



Ise 5:06-cv-005e8-i^H DoBocnflnfeata Filed OS/14/2008 Page 66 of 67 

1 ' ) 



OLSON/ Duana R. 

DOcXet No. 9 CR 577-1 



base offense level for this offense is 34. (See Worksheet 

A) _34 

3 9 Specific Offense Characteristics; None. (See Worksheet 

40 A) _0 




41 _ Subtotal: 34 

42 Offense Adjustments. 

43 1 Victim Related! None. (See Worksheet A) _0 

44 Role in the Offense: Based upon the government's version 

45 of the offense, this defendant deserves an increase in 

46 the offense level, due to his aggravating role in the 

47 offense. According to the government, Mr. Olson was the 

48 organizer and leader of this cocaine transaction. He did 

49 all of the negotiating, and recruited Codefendant Morris 
5^^^ to transport the cocaine from Florida to Illinois. 
i']B Therefore, according to Guideline 3Bl.l(c) an increase of 

b^^ two points in the offense level is appropriate. (See 

53 Worksheet A) - 2^ 

54 Obstruction: None. (See Worksheet A) 

55 Adjusted Offense Level: 36 

56 Offender Adjustments ^ 

57 Acceptance of Responsibilitv: Mr. Olson has made no 

58 written or verbal statements regarding his role in the 

59 offense. Therefore, there is no basis for reducing the 

60 offense level for acceptance of responsibility. (See 

61 Worksheet D) 

62 Career Offender ; According to Guideline 431. 1, a 

63 defendant is a career offender if (1) he was at least 

64 eighteen years old at the time of the instant offense, 

65 (2) the instant offense is a felony involving either a 

66 crime of violence or a controlled substance and (3) the 

67 defendant has at least two prior felony convictions 

68 involving either violent crime or controlled substances. 

6>-j^ In Miami, Florida, on December 11, 1980, the defendant 

7{, »: was sentenced to five years probation, following a 

iJW conviction for possession. with intent to distribute 999 



EXHIBIT [19] 
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Case 5:06-cv-005e8-i^H DoBocnflnfeata 

Memorandurr 



Filed OS/1 4/2008 Page 67 of 67 



^ 



^ 




Subject 



Date 



Re: United States v. O lson and Morris July 18, 1991 
90 CR 577 



To 



Robert Tucker 

U.S. Probation Officer 



From 

Ronald -S. Safer 
Assistant U.S. Attorney 




• 



GOVERNMENT'S OFFICIAL VERSION OF THE OFFENSE 

On June 26^ 1990, Duane Olson and George Morris consummated 
a drug deal that Olson had negotiated with an individual 
cooperating with the DEA (CI) throughout the spring of 1990. Olson 
had Morris drive from Chicago to Miami and to return with slightly 
less than 17 kilos of cocaine. Olson had negotiated the sale of 
nine of these kilos to the CI. Olson told the CI that he would 
give the CI a sample from tRe other eight kilos of cocaine and that 
the CI could purchase the rest of the cocaine if the quality was 
satisfactory. Olson and Morris were arrested at the time the deal 
was consummated. 

Duane Olson negotiated this sale of cocaine from April through 
June of 1990. " During his numerous telephone and in person 
conversations with the CI, Olson made it clear that he had numerous 
sources of drugs including cocaine, marijuana and hashish. Olson 
and the CI discussed Ol^son supplying forty kilos of cocaine a month 
to the CI in Canada. 

Olson was the 4riving force behind this deal. Morris' role 
was limited to driv^jaicT? Morris played no role in the negotiation 
of the deal, ''xj/^'"'''''^ 

VICTIM IMPACT STATEMENT 

The impact of drugs on our society need not be set forth here. 
Simply put, the defendants were attempting to profit from releasing 
an extremely large quantity of poison into the public. The victims 
of this crime would have numbered * in the thousands had the CI been 
in the business of selling drugs. 

PENALTY FOR EACH COUNT 

The maximum penalty for Counts One and Three are life 
imprisonment and a $4,000,000 fine. The maximum penalty for Count 
Two is twenty years imprisonment and a $1,000,000 fine. 



EXHIBIT [20] 



